Nix, James P (MRN E630879)

Gross per 24 hour
Intake —
Output . 1550 mi
Net -1650 m!}

Medications

rvaSTATIn (LIPITOR) tablet 20 mgy

carbidopa-levodopa (8INEMET) 25-100
mg per tablet 2 Tab

fluticasone propionate {FLONASE) 50
mcg/actuation nasal spray 1 Spray
levothyroxine (SYNTHROID) tablet 76
meg

oxymetazoline (AFRIN) 0.06 % nasal
spray 2 Spray

pantoprazole (PROTONIX) tablet 40 mg

Yo

rOPINIRole (REQUIP) tablet 6 mg
sodium chioride Injection 10 mL
sodlum chloride tablet 2 g

sucralfate (CARAFATE) tablet 1 g

15-3.6 mg 1 Each
bisacodyl (DULCOLAX) suppository 10

mg
HYDROcodone-acetaminophen (NORCO)

10-325 mg per tablet 1 Tab

lidocaine PF (XYLOCAINE) 10 mg/mL (1
%) injection 0.2 mL

1.ORazepam (ATIVAN) tablet 0.6 mg

magnesium sulfate 2 gm (~16 mEq) in 60

ml storile water (Hospira/Fresenius)
magnesium sulfate 4 gm (~32 mEq) in
100 mL. sterlle water (Hospira)

morphine injection 4 mg

Encounter Date: 02/12/2020

20 mg, HS, Oral Given: 02/18
2149

2 Tab, TID, Oral Given: 02/19
1461

1 Spray, Dally, Nasl Given: 02/19
0819

75 meg, Dally 8, Oral Given: 02/18
0806

2 Spray, BID, Nasl Given: 02/19
0819

40 mg, BID AC, Oral Glven: 02/19
16561

6 mg, TID, Oral Given: 02/19
1461

10 mL, Q8H, IV Given: 02/19
1451

2 g, TID, Oral Given: 02/19
: 1451

1 g, Q6H, Ora! Glven: 02/19
1719

Each, QZH-PRN, M Siven: 02/13
_ ‘ 1703

10 mg, Dally-PRN, Rect Given: 02119
0830

1 Tah, Q6H-PRN, Oral Ordered
0.2 mi, PRN, IDrm Ordered
0.6 mg, Q12H-PRN, Oral Given: 02/19
1120

29, PRN, IV New Bag:
02718 0828

No Dose/Rate, PRN, IV Sees
Alternative:

02/18 0828

4 mg, Q3H-PRN, IV Given: 02/18
2238

Nix, James P-(MRN E630879) Printed by Margaret C Meyers, MD [DR00846] at 6/29/20... Page 2 of 4

Exhibit 7, pg. 56



ondansetron {PF) (ZOFRAN) injection 4

mg

Nix, James P (MRN E630879)

polyethylene glycol
(GLYCOLAX/MIRALAX) powder packet 17

g
nptassium chloride (K-DUR) tahlet 20
potassium chloride (K-DUR) tablet 40

mEq

potassium chloride (K-DUR) tablet 60

mEq

potassium chloride 20 mEq in 100mL

satorile water

potassium chloride 40 mEq In 100 mL

sterlie water

potassium chloride 40 mEq in 100 mL

sterile water

tiZANidine (ZANAFLEX) tablet 2 mg

DATA;
Lab Resulis

T R
WBC

HGB
PLT

Lab Results
Coinppent
ALT
AST
ALKPHOS
BILITOT

l.ab Results
Componetit -
GLUCOSE
CALCIUM
NA
K
co2
CL
BUN
CREATININE

Abdel H. Kasmia, M.D.
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Encounter Date: 02/12/2020

4 mg, Q4H-PRN, IV

17 g, Daily-PRN, Oral

Gy 'yﬁmé R

10 2(L)
262

\'_‘.‘-.:\_\‘:'NB‘US o

12 (L)
14 (L)
67

1.3 (H)

"Value
102
84 (L)
133 (L)

\) \‘\3

Ay

20 mFn, PRN, Qral
No Dose/Rate, PRN, Oral

No Dose/Rate, PRN, Oral

20 mEq, PRN, IV
40 mEq, PRN, IV

40 mEq, PRN, IV

2 mg, Q8H-PRN, Oral

p\pgt&}d&&\\}ml\ \u‘- n :

02/19/2020
02/19/2020
02/18/2020

02/12/2020
02/12/2020
02/12/2020
02/12/2020

Date apMima
02/18/2020
02/19/2020
02/19/2020
02/19/2020
02/19/2020
02/16/2020

- 02/19/2020

02/19/2020

Given: 02/19
1450
Given: 02118
0620

Siven: 02/18
1235

Sse
Alternative:
02/18 1235
See
Alternative;
02/18 1235
Orderad

Ordered
Ordered

Given: 02/19

1612

“‘-‘. l\ i
1 1

s "’Date‘:*ﬁg‘-i"c"-%‘“"”‘ TSRS
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Nix, James P (MRN E630879) Encounter Date: 02/12/2020

Electronically sighed by Abdel .H Kasmia, MD at 2/19/2020 5:43 PM

ED to Hosp-Admission
(Discharged) on -
2/12/2020
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Nix, James I’ (MRN EG30879) Encounter Date; 02/12/2020

Nix, James P | ' MRN; 630879
' .

Stephen Andrews, MD Discharge Summary Date of Service: 2/20/2020 8:36 AM
Physiclan Signed
General Medicine

biscﬁafde Summary
THOMAS HOSPITAL (ACUTE)
Name:  [James PNix Patient #: V7CX805 i
Date of Birth: ~ RN: EB30875
Room: ___|12309%*/2300* , —
Admit Date: 2/12/2020 Discharge Date: [2/20/2020 -
Primary Care Provider: James J. Griffin. MD ]

Admitting Physiclan:  Fulton G Dafour, MD

Admission Diagnosis: (T JGASTROINTESTINAL HEMORRHAGE WITH
HEMATEMESIS

- Upper Gl bleed

. Mallory Welss tear

. Hypomagnesemia

. Dystonia -sternocleidomastold

. Parkinson's disease

Final Dlagnosis:

[ SN LY

Discharge Diagnoses:

Principal Problem:

Gastrointestinal hemorrhage with hematemesis
Adctive Problems:

OSA (obstructive sleep apnes)

Overview: Pretreatment AHi 24.6 - prescribed AFLEX 9-1 5 cm H20 (Wave

Medical)
" Hypertenslon

Fatigue

Hypothyroidism

Acute bliood loss anemia

Gastroesophageal reflux disease without esophagitis

Acute upper Gl bleeding

Hematemesis with nausea

Mallory-Weiss tear

Other constipation
Resolved Problems:

* No resolved hospital problems. *

Hospital Course:
This le an 82-year-old gentleman with history of Parkinson's disease,
hypertension, hypothyroldism and COPD. He presented to the
emergency room on the day of admit complaining of voniiting bright red
blood. This began just prior to ER arrival after he had choked on a piece
of chicken. He was subsequently trying to cough up the plece of food
that had caused him to choke when he started bleeding. Patlent was
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Nix, James P (MRN E630879) ' Encounter Date: 02/12/2020

subsequently admitted and serlal H&H's were done. They remained
stable however. He was also consulted on by gastroenterology and
underwent an EGD which revealed a lower esophageal tear that was
nonbleeding at the time of scoping. He also had hiatal hernia. Patlent
was started on octreotide for a brief period and he was also placed on
pantoprazole drip. He was subsequently transitioned to oral
pantoprazole. He had remained stable during his hospltalization, He
was noted to be having some neck spasms that were dystonic In
appearance. He was soen by Dr. Kasmia and Js scheduled to have Botox
injection. Patlent Is also scheduled for rehab at colony and will be
transferred there today.

After Discharge Recommendations:
To call me for rehab

Discharged Condition: fair

Discharge Physiclan:  Stephen Andrews
L.ast welght: - 1981b 4 o0z (89 kp)
Disposition:

No future appointments.

Discharge Medications

Unrevlewed Medicatlons

2. ?* u1 !‘uw

AT

asp rin EC 611 mg EE tabfet

carbldopa-fevodopa 25-100 mg per tablet Take 2 Tabs by mouth 3 times daily.
Commenly known as: SINEMET

celecoxib 200 mg capsule Take 200 mg by mouth dalily.
Commonly known as: CELEBREX :

HORIZON NASAL CPAP SYSTEM MISC 9-15 cm by Misc.(Non-Drug; Combo Route)
: route at bedtime. Coastal Therapeutics

LORazepam 0.5 mg tablet Take 0.8 mg by mouth every 12 hours as
Commonly known as: ATIVAN needed.

mometasone 50 mcg/actuation nasal spray 2 Sprays into both nostrils dally.
Commonly known as: NASONEX

naproxen sodium 220 mg tablet Take 220 mg by mouth as nseded for Pain.
Commonly known as: ALEVE

omeprazole 20 mg capsule Take 40 mg by mouth at bedtime.
Commonly known as: PRILOSEC

oxymetazollne 0.06 % nasal epray Apply to 2 Sprays each nostril 2 times dally.
Commaonly known as: AFRIN
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Nix, James P (MRN E630879) Encounter Date: 02/12/2020

D S N PP O Y BT SR et ay v faen b, e C e
ol . e IATRYNN v, . . . DA AT TR L Y M KT A AT I U UL TR ',
PR Y v e * I 8] S EL I TR YA RS A R D R

pravastatin 40 mg tablet Take 40 mg by mouth Héﬁy. .
Commonly known as: PRAVACHOL

REQUIP XI. 6 mg Tb24 Take 8 mg by mouth 3 times daily.
Generic drug: Ropinirole .

slidenafil citrate 100 mg tablet Take 100 mg by mouth as needed for
Commonly known as: VIAGRA Erectile Dysfunction.

sodium chloride 1 gram tablet ' “Take 2 g by mouth 3 times daily.
SYNTHROID 50 mog tablet Take. 756 mcg by mouth daily. Take at least
Generic drug: levothyroxine 30 minutes before morning meal
testo'sterone cypionate 200 mg/mil inject 100 mg into the muscle every 7 daye.
Injection

Commonly known as:
DEPOTESTOTERONE CYPIONATE

Patient Active Problem List
~AIRGNERTs A SR SRR
« Other constipation [K69.08)
+ Acute upper Gl bleeding [K82.2]
* Hematemesis with nausea [K92.0]
* Mallory-Weiss tear [K22.6]
* Gastrointestinal hemorrhage with hematemesis
[K92,0] ,
+ Gastroesophageal reflux disease without esophagitis
[K21.9]
* Esophageal stricture [K22.2]
Requiring several dilation procedures by Dr. Ives.

Diastolic dysfunction, left ventricle [I151.9)
Symptomatic cholelithiasis [K80.20]

Acute gangrenous cholecystitis [K81.0]
Acute blood loss anemia [D62]

Personal history of colon cancer [285.038]
Personal history of colonic polyps [£86.010)
Allergic rhinitis {J30.9]

Chronic rhinitis [J31.0]

Fatigue [R63.83]

Hypothyroldism [E03,9]

Abnormal CT scan, chest [R93.89)
Pulmonary asbestosls (*) [J61]

Pulmonary fibrosis (*) [J84.10]

Asbestos exposure [Z277.090]

Abnormal CXR (chest x-ray) [R93.89]
Dyspnea [R06.00]

Vertebral fracture {IMO0002]
Hyponatremia [E87.1]

> e - & L4 * & » - L L3 * & o » -
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Nix, James P (MRN E630879) Encounter Date: 02/12/2020

* Long term current use of antibiotics [Z79.2]

* Hypertension [10]

* OBS8A (obstructive slesp apnes) [G47. 33]
Pretreatment AHI 24.6 - prescribed AFLEX 9-15 cm
H20 (Wave Medical)

Consults:
Physiclan Consuit to: Matthew M Eves, MD; Gastroenterology

Physliclan Consult to: John A Rodriguez-Feo, MD; Orthopedic Surgery, Orthopedics
PHYSICIAN CONSULT

CASE MGT / 8OCIAL SERVICES REQUEST

PHYSICIAN CONSULT

lnpatlent Treatment Team

) AR 1 L i e LA
Fulton G Defour, MD Atténdlng Provider
John A Rodriguez-Feo, MD  Conauiting Physician Orthopedic Surgery
Matthew M Eves, MD Surgeon Gastroenterology
Matthew M Eves, MD Consulting Physician Gastroenterology

Significant Diagnostic Studies: labs: See specific results below
Treatments: IV hydration

Pertinont Lab Results:
cBC
6.1 (02/20) \D.2*(02/20) /

17306 (02/20) \ 274 (02/20)

Chemistries :
131* (02/20) | 97* (02/20) | 12 (02/20) j127* (02/20)
4.4 (02720) | 30 (02/20) | 0.26 (02/20)

Other labs:
1.8 (02/20) ' Ca:8.7(02/20
BT THtpaAR) s/ S

Alb: 3.6 (02/12)

No data recorded

Lab Results

Corponent ‘ Value : Datg -+ -
wWasC 6.1 02/20/2020
HGB 0.9 (L) 02/20/2020
HCT 30.8 (L) 02/20/2020
MCV 92 02/20/2020.
PLT 274 02/20/2020
GLUCOSE 127 (H) 02/20/2020
CALCIUM - 8.7 02/20/2020
NA 131 (L) 02/20/2020
K 4.4 02/20/2020
co2 30 02/20/2020
CL 87 (L) 02/20/2020
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Nix, James P (MRN EG30879) Encounter Date: 02/12/2020

BUN 12 . 02/20/2020
CREATININE 0.98 02/20/2020
ANIONGAP 4 () 02/20/2020
BILITOT 13 (H) 02/12/2020
ALKPHOS 67 02/12/2020
AST 14 (L) 02/12/2020
ALT 12 (L) 02/12/2020
PROT 7.2 02/12/2020
LABALBU 3.6 02/12/2020

Lab Results - ‘

COmRBABNE »# 04 L RIS i i i mDate MERbisiri SRt
iINR 1.1 02/12/2020
INR ‘ 1.1 06/25/2015
INR 1.0 04/25/2012

Radiology Results:

Xr Chest 1 View Portable

Result Date: 2/12/2020
Minimal Increased markings in the left base.

Ct Abdomen Pelvis W Contrast ‘
Result Date: 2/12/2020 '

Severe wall thickening In the distal esophagus. Correlate with'endoscopy. Small left
pleural effusion. No acute abnormality in the abdomen orpelvis. Thank you for this
consuitation, '

U/s Venous Duplex Lower Ext Bilateral

Restult Date: 2/18/2020
No evidence for lower extremity deep venous thrombosis,

Discharge Exam: :
Patient Vitals for the past 24 hrs (Last 3 readings):
BP

Temp Pulse Resp Sp0O2
02/20/20 06805  —- o FEes — -
02/20/20 0600  142/68 — 66 20 05 %
02/20/20 0410 ?gf FEBT — —
02/20/20 0400 127/56 62 18 94 %

02/20/20 0200  142/85 g? FEET° gy 17 96 %
Temp (24hrs), Avg:08.3 °F (36.8 °C), Min:97.7 °F (36.5 °C), Max:88.5 °F (37.5 °C,)

Intake/Output Summary (Last 24 hours) at 2/20/2020 0836
Last data filed at 2/20/2020 0802

Gross per 24 hour
Intake o
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Nix, James P (MRN E630879) ' Encounter Date; 02/12/2020

Output 2125 mi
Net ~2125 mi
Physical Exam

Constitutional: He Is oriented to person, place, and time. He appears well-developed
and well-nourished. No distress.
HENT: '
Head: Atraumatic.
Mouth/Throat: Oropharynx is clear and moist. No oropharyngeal exudate.
Eyes: Pupils are equal, round, and reactive to light. Conjunctivae and EOM are
normal. No scleral icterus.
Neck: Neck supple. No JVD present. No thyromegaly present.
Left lateral neck tenderness with palpable spasms
Cardiovascular: Normal rate, regular rhythm, normal heart sounds and intact distal
pulses.
No murmur heard.
Pulmonary/Chest: He has no wheezes. He has no rales. He exhibits no tenderness.
Abdominal: Soft. Bowel sounds are normal. He exhibits no distension. There is no
tenderness. Musculoskeletal: Normal range of motion.

General: No tenderness or edema.

Lymphadenopathy: ,

He has no cervical adenopathy,
Neurological: He is alert and orisnted to person, place, and time. He has normal
reflexes. No cranial nerve deficit. )
Skin: Skin is dry. No rash noted. He is not diaphoretic. No erythema.
Psychiatric: He has a normal mood and affect. His behavior is normal.
Nursing note and vitals reviewed,

Prognosis: Good

Patlent Instructions:
No discharge procedures on file.
DietEnsure Enlive
Dysphagia Mechanical Soft Diet
Code status: No Order
Wound Care: none needed

Patient Care Tegm

B e

Relationship Specialty **Notifioations Start  End

James J Griffin, MD PCP - Pulmonary 2112120

. General Disease

Jimmie G Gavras, MD General General 717114
Surgeon Surgery

Brian D Dearing, MD Cardiologist Cardiology 71714

James J Griffin, MD Puimonary 717114

A Disease

Margaret C Mayers, MD Internal Internal 9/30/14
Madicine Medicine

Abdel H Kasmia, MD Neurologist Neurology 2/12/20

Specific patient instructions and education, including written summary of care, were
glven to the patient and/or caregiver by nursing staff at discharge. »
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MNix, James P (MRN E630879) Encounter Date: 02/12/2020

Time spent arranging discharge: 35 minutes

Electronically signed:

Stephen Andrews, MD
212012020 at 8:36 AM

ST 11748
Electronically signed by Stephen Andrews, MD at 2/20/2020 B:44 AM

ED to Hosp-Admission
{Discharged) on
2/12/2020
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Nix, James P (MRN E630879) Encounter Date: 02/20/2020

Nix, James P : MRN; E630879
Matthew Hasley, DO Hawp Date of Service: 2/20/2020 11:08 AM
Physician Signed :
Rehab
V 3 . 3 Mobile Circla
i Rehabifitation Specialists . ;:n"'u%“ﬂm
B INFIRMARY HEALTH p;,”“‘i g;, 11382800
| | on :

e

. Inpatient Rehabillitation History & Physica

Name:  [James P Nix [
Date of Birth: | JMRN:

Room: 3261*/3261*
[Admit Date:  [2/20/2020

Date of Admission to Acute Rehab: 2/20/2020
Date of Admission to Acute Hospital: 2/12/2020
Referring Facllity: Thomas Hospital

Referring Physician: Dr, Defour, Dr, Kasmia

Assessment and Plan: James P Nix is a 82 y.0. male being admitted to inpatient rehab for
impairments including decreased strength, balance, endurance, and impairments in mobillity
and activities of dally living related to Mallory-Welss tear. Goals of Inpatient rehab supervision
or better with ADLs

Medical Necessity: The etiologlc diagnosis and comorbidities listed below require the 24 hour
avallabllity and frequent intervention of a physician with speclalized tralning In rehabilitation.

#Reoent upper G) bleeds with a Mallory Weiss tear
--Seen by Dr. Eves of Gl. Status post EGD. Follow-up as an outpatient
~Continue PPl and Carafate. Avold NSAIDs
~-Monitor H&H. Transfuse as necessary.

#Parkinson's disease

--Patient's outpatient neurologist is Dr. Kasmia. Wil consult him to follow as needed while in
colony.

--Cantinue Sinemet and ropinirole doses

#Cervical dystonia
-May be outpatient Botox candidate. Continue Zanaflex and treat symptomatically for now
along with therapy. :

#COPD
--Stable. Monltor.
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Nix, James P (MRN E630879) Encounter Date; 02/20/2020

#Recent hypomagnesemia
--Supplementation and monitor levels. 1.8 on 2/20

#History of hypothyroidism
-+Continue home Synthroid dose.

#lmpaired mobility and ADLs

--Begin comprehensive inpatient rehabliitation program with physical and Ocoupational

Therapy. Final discharge equipment needs to be determined. Previously modified
independent with Rollator.

# DVT prophylaxis: 8CDs .

# Bowels: PRN bowe!l medications. Monitor.

# Bladder: Monitor volding

# Sleep: Monitor

# Skin: Nursing staff to monitor any skin breakdown.

# Pain: Tylenol as needed. Norco 5 to 10 mg PRN, Zanafiex
# Diet: Regular '

Dlschargé plan: Home with his family on to be determined date

Follow up appointments: PCP, Dr. Kasmia

Chief Complalint: Pain

History of Present lliness: 82-year-old man with significant history of Parkinson's disease who
was admitted to the emergency room with vomiting bright red blood. He had choked on some
food and had profound coughing episode. Gastroenterology was consulted. Had EGD on 2/12
which revealed lower esophageal Mallory-Welss tear that was nonbleeding at that time and a
hiatal hernia. Patient was started on octreotide and Protonix drip. Had 2 subsequent EGDs as-
well. Anemia stabllized. Dr. Kasmia is the patient's neurologist. Patlent has been

experiencing severe neck paln with dystonia and spasms. Medically stabllized at this point.
Began working with therapy services. Deemed an appropriate inpatient rehabilitation

candidate now being admitted to colony rehabilitation hospital for further inpatient rehabllitation
neads.

At my interview patient was resting in the bed half aslesp. His biggest complaint Is neck pain.
This is a new problem since EGD he states. He has limited range of motion and pain with
range of motion of his neck. Denies bowel or bladder Issues. Breathing fine without chest
pein. No stomach pain but has poor appetite since being hospitalized. Denies choking or
painful swallowing sensation. No recurrence of any bleeding he s aware of. He states his
Parkinson's has been controlled recently and denies history of recent falls. Discussed rehab
plan and prognosis with him and answered his questions. No famlily present.

Therapy Progress: Supine to sit moderate assist, sit to supine moderate assist, sit edge of bed
supervision, sit to stand contact-guard assist, standing tolerance contact-guard assist rolling
walker, walk 12 feet contact-guard assist

Functional History: Modified independent using a Rollator. Was recently driv'ing but involved
in accident per notes.:

Nix, James P (MRN E630879) Printed by Margaret C Meyers, MD [DRO0846] at 6/29/20,.. Page 2 of 9

Exhibit 7, pg. 67



Nix, James P (MRN E630879)

Encounter Date: 02/20/2020

Home Set up/Living Situation: Single-story house with 4 steps to enter. Lives with spouse.

Has other support avallable to help at home.

Past Medlcal History:
Past Medical History:
Diagnosjs ~"* "™

* Arthritis

» Back pain

* Cancer (*) .

« Chronic obstructive pulmonary disease (*)

« Coronary artery disease

* Esophageal stricture

Requlring several dilation procedures by Dr. Ives.

« Gastroesophageal reflux disease

+ Gastroesophageal refiux disease without esophagitis
» Hypsrtension

+ Hypeortension

» Hyponatremia

« Hyponatremia

« Hypothyroidism

* Pulmonary asbestosis (*)

+ Spondylolisthesis

L5-S1

Past Surglcal History:

Date

6/26/2016

0/21/2017

- 12/20/2011

1/18/2012
1/18/2012

- 1116/2013

Past Surgical History: .
%ﬁﬁ%ﬁ%@% AR S R e St ey i D st MR

» CHOLECYSTECTOMY
+ COLON SURGERY
* EGD

EGD performed by Matthew M Eves, MD at TH GI LAB
- EGD .

EGD performed by Matthew M Eves, MD at TH GI LAB
* EGD

EGD performed by Matthew M Eves, MD at TH G! LAB
» ORTHOPEDIC SURGERY

ankle fusion
Famlly History:
Family History
Problem Relation
« Cancer Mother
* Diabstes Mother
¢ High Blood Pressure Mother

Social History:
Social History

Socioeconamic History

N/A
N/A
N/A
Right

Age of Onget

2/12/2020
2/14/2020
2118/2020

3ysrgo
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Nix, James P (MRN E630879) ~ Encounter Date: 02/20/2020

« Marltal status; Married
Spouse name: Not on file

* Number of Not onfile
children:

* Years of Not on file
education;

« Highest : Not on file

education level: .
Ogcglipatiphal History 1 5t e e aiidhe

* Not on file ‘ ) _
SOIEINgBlS ™ Bi e b e
« Financial Not on file
resource strain:
+ Food insecurity:
Worry: Not on file
Inability: Not on file
« Transporiation nesds:
Medical: Not on file

Non-medical: Notonfile ,
TARHARELTEE "o RN PR L s SRR sy
*» Smoking status: Never Smoker
» Smokeless Never Used
_ tobacco:
BiliEIAT G And Sexil Attty ERzw s S Y
* Alcohol use: Yes

Aleoholiweek: 7.0 standard drinks

Types: 7 Glasses of wine per week
Comment. "1 glass a dau "
* Drug use: No
+ Sexual activity: Yes
Partners: Female -
LHEBIVIE 02 e Ao T S A A B0 it
= Physical activity: .
Days per Not on file
week: .
Minutes poer  Not onfile
sesslon:
* Stress: Not on file
Relatiphships ..« - % Sl . o o
+ Sacial connections:
Talks on Not on file
phone:
Gets together: Not on file
Attends Not on file
religious
service:
Aclive Not on file
member of
club or
organization;
Attends Not onfile
meetings of
clubs or
organizations;
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Nix, James P (MRN E630879) Encounter Date: 02/20/2020

Relationship  Not on file

status: ,
* Intimate partner violence:

Fear of Not on file

current or ex

partner;

Emotionally  Not on file

abused:

Physically Not on file

abused:

Forced sexual Not on tile

gotivit:
OthgFTiRles ~i0phgam St 00
* Not on file

Sotfal HIStory Narative Uit i mi 25 fias i g
** Merged History Encounter **

Allergles:

Allergies o i Ny i )
Aﬂﬁfé%ﬂ%xmﬁnhu&lﬁ:‘ww‘a SRR R eREHONS MR SR
* Fiorinal [Butalbital-Aspirin-Caffeine] Rash
* Haloperidol
Parkinson's
s Lortab [Hydrocodone-Acetaminophen] Nausea And Vomiting
* Medrol [Methyipradnisolone] Other (See Comments)
anxiety :
» Metoclopramide
Parkinson's
* Promethazine
Parkinson's

Medications:

Current Facility-Administered Medications:

» atorvaSTATIn (LIPITOR) tablet 20 mg, 20 mg, Oral, HS, Matthew Hasley, DO

* benzocaine-menthol 16-3.6 mg 1 Each, 1 Each, Mouth/Throat, Q2H-PRN, Matthew Hasley,
DO

+ tiZANidine (ZANAFLEX) tablet 2 mg, 2 mg, Oral, Q8H-PRN, Matthew Hasley, DO

* sucralfate (CARAFATE) tablet 1 g, 1 g, Oral, Q6H, Matthew Hasley, DO, 1 g at 02/20/20 1250
+ sodium chlorlde tablet 2 g, 2 g, Oral, TID, Matthew Hasley, DO, 2 g at 02/20/20 1410

* rOPINIRole (REQUIP) tablet 6 mg, 6 mg, Oral, TID, Matthew Hasley, DO, 6 mg at 02/20/20
1410

* polysthylene glycol (GLYCOLAX/MIRALAX) powder packet 17 g, 17 g, Oral, Dally-PRN,
Matthew Hasley, DO

* LORazepam (ATIVAN) tablet 0.5 mg, 0.5 mg, Oral, Q12H-PRN, Matthew Hasley, DO, 0.5 mg
at 02/20/20 1250

* pantoprazole (PROTONIX) tablet 40 mg, 40 mg, Oral, BID AC, Matthew Hasley, DO

* oxymetazoline (AFRIN) 0.06 % nasal spray 2 Spray, 2 Spray, Nasal, BID, Matthew Hasley,
DO '
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Nix, James P (MRN E630879) Encounter Date: 02/20/2020

« [START ON 2/21/2020] levothyroxine (SYNTHROID) tablet 76 mecg, 76 mcg, Oral, Dally 6,
Matthew Hasley, DO

» carbidopa-levodopa (SINEMET) 25-100 mg per tablet 2 Tab, 2 Tab, Oral, TID, Matthew

Hasley, DO, 2 Tab at 02/20/20 1410

* alum-mag hydrox-simeth (MAALOX PLUS EXTRA STRENGTH) 400-400-40 mg/5 mL

suspension 30 ml., 30 mL, Oral, Q6H-PRN, Matthew Hasley, DO

;'ondansetron (ZOFRAN-ODT) disintegrating tablet 4 mg, 4 mg, Oral, Q6H-PRN, Matthew
asley, DO :

* magnesium hydroxide (MILK OF MAGNESIA) suspension 30 mL, 30 mL, Oral, Dailly-PRN,

Matthew Haslay, DO

* bisacodyl (DULCOLAX) suppository 10 mg, 10 mg, Rectal, Q48H-PRN, Matthew Hasley, DO

* HYDROcodone-acetaminophen (NORCO) 10-326 mg per tablet 1 Tab, 1 Tab, Oral, Q6H-

PRN, Matthew Hasley, DO

* HYDROcodone-acetaminophen (NORCO) 5-325 mg per tablet 1 Tab, 1 Tab, Oral, Q6H-PRN,
Matthew Hasley, DO

Review of Systems:

Review of Syslems

Constitutional: Negative for fever.

HENT: Negative for congestion.

Eyes: Negative for blurred vision.

Respiratory: Negative for shoitness of breath.
Cardiovascular: Negative for chest pain.

Gastrointestinal: Positive for vomiting. Negative for nausea,
Genitourinary: Negative for dysuria.

Musculosekeletal: Positive far neck pain. Negative for falls,
Skin: Negative for rash.

Neurological: Positive for tremors and weakness. Negative for sensory change.
Endo/Heme/Allergies: Brulses/bleeds easily.
Psychiatric/Behavioral: The patient does not have Insomnia.

Physical Exam:
Vitals:
RS T 02/20/20 1100 02/20/20 1200 '02/20/20 1500 -
BP: 150/76 185/81
Puise: (¢15) 61
Resp: 20 18
Temp:  98.3 °F (36.8 °C) 98.4 °F (36.9 °C)
Sp02.  94% 05%
Weight: 187 1b 9.6 oz
(85.1 kq)
Height: 6' (1.829 m)
Physical Exam
Vitals signs and nursing note reviewed.
Constitutional:

General: He is not in acute distress.

Appearance: Normal appearance. He is well-developed. He is not diaphoretic,
HENT: ‘

Head: Normocephalic and atraumatic.
Eves:

Nix, James P (MRN E630879) Printed by Margaret C Meyers, MD [DR00846] at 6/29/20... Page 6 of 9
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Nix, James P (MRN E630879) Encounter Date: 02/20/2020

General: No scleral icterus.
Extraocular Movements: Extraocular movements intact.
Conjunctiva/sclera: Conjunctivae normal.
Pupils: Puplls are egual, round, and reactive to light.
Neck:
Musculoskeletal: Neck supple.
Cardiovascular:
Rate and Rhythm: Normal rate and regular rhythm.
Heart sounds: Normal heart sounds. _
Pulmonary: ‘
Effort: Pulmonary effort Is normal. No respiratory distress.
Breath sounds: Normal breath sounds.
Abdominal:
General: Bowel sounds are normal. There is no distension.
Palpations: Abdomen is soft.
Tendarnesixs: Thers Is no tenderness.
keletal:
Right lower leg: No edema.
Left lower leg: No edema.
Comments: Limited cervical range of motion in all planes with pain in right side bending
and rotatton especially
Skin: ‘
General: Skin Is warm and dry,
ological, -
Mental Status: He is alert and orientéd to person, place, and time.
Cranial Nerves: Cranial nerves are intact.
Sensory: Sensation is intact.
Motor: Weakness and tremor present.
Deep Tendon Reflexes: Reflexes are normal and symmetric,
Comments Pill-ralling tremor with some cogwhes! rigldity with known RParkinson's
- Some generalized weakness throughout especlally of the legs without focal motor
deficit.
Upper extremities 6/56 generally. Lower extremities 4 to 4+/5 strength. Limited right
ankle plantar and dorsiflexion secondary to history of ankle fusion.
Psychiatric: :
Attention and Perception: Attention normal.
Mood and Affect: Mood normal.
8peech: Speech normal.
Behavior: Behavior normal.

Labs & Imaging: | reviewed the patient's lab work and pertinent imaging studies.

L.ab Results

Component Value Pate .- -
wBC 6.1 02/20/2020
HGB 9.9 (L) 0212012020
HCT 306 (L) 02/20/2020
MCVv 92 02/20/2020
PLT 274 02/20/2020

Lab Results

Component Valtte Date
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Nix, James P (MRN E630879) Encounter Date: 02/20/2020

GLUCOSE 127 (H) 02/20/2020

CALCIUM 8.7 02/20/2020
NA 1831 (L) 02/20/2020
K 4.4 02/20/2020
CO2 30 02/20/2020
CL 97 (L) 02/20/2020
BUN 12 02/20/2020
CREATININE . 0.98 02/20/2020
ANIONGAP 4 (L) 02/20/2020
BILITOT 1.3 (H) 02/12/2020
ALKPHOS 87 02/12/2020
AST 14 (L) 02/12/2020
ALT 12 (L) 02/12/2020
PROT 7.2 02/12/2020
LABALBU 3.6 02/12/2020
Matt Hasley DO

Physical Medicine & Rehabllitation

POST-ADMISSION ASSESSMENT FOR ADMISSION TO ACUTE INPATIENT
REHABILITATION

James P Nix has agreed to be admlited to our scute inpatient rehabilitation facility
encompassing 3 hours of combined physical therapy and occupational therapy on a 5to 7 day
per week basis. The patient has a good understanding of the discharge process, and has the
potential to make improvement and Is in naed of at least physisal therapy and ccoupational
therapy. Given the patient's complex condition and rigk of further medical complications,
rehabilitation services cannot be safely provided at a lower leve! of care such as a skilled
nursing facility.

| have compared James P Nix medical and functional status at the time of the preadmission
screen and the same on this day. There have been no changes. By signing this document, |
acknowledge that | have personally performed a full physical examination on this patient within
24 hours of admission to this inpatient rehabilitation facility and have determined the patient to
be able to tolerate the above course of treatment at an intensive level for a reasonable period
of time. There will be a detailed individualized plan of care for this patient by day 4 and this will
be based upon the preadmission screen, post-admission evaluation, and therapy evaluations.

Thank you for allowing us to participate in the care of James P Nix.

Matt Hasley DO
Physical Medicine & Rehabilitation

Dragon Medival (Nuance Cornenunicalions, Ine.) speech recognilion banscriplion sollwenre was
used to create portions of this document. Attempts at proofreading may have failed to correct all
errors in transcription, Flease call for questions or clarification
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Nix, James P (MRN E630879) Encounter Date: 02/20/2020

Electronically signed by Matthew Hasley, DO at 2/20/2020 4:28 PM

Admisslon
(Discharged) on
2/20/2020
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Nix, James P (MRN E630879) Encounter Date: 02/20/2020

Nix, James P MRN: 630879
Abdel H Kasmia, MD Consults Date of Service: 2/21/2020 2:56 PM
Physician Signed
. Neurology

Consult O&ders
Physician Consult [148959274] ordered by Matthew Hasley, DO at 02/20/20 1630

BALDWIN NEUROLOGY CONSULT:

IMPRESSION:
* Parkinson's disease
 Cervical dystonia with cervicalgia, somewhat better with currant treatment
* Hypersaiivation .
* Gastrointestinal eating secondary to Mallory-Welss tear
*+ QGalt disturbance

PLANS:

Continue Sinemet and Requip

Discussed options for treating hypersalivation. Anticholinergic may considered if nesded,
caution with possible adverse effects. :
Continue Physical therapy / Rehab .

Gradually taper off Norco Is possible, continue while having moderate pain.

Will follow clinically for now.

REASON FOR CONSULTATION: Parkinson's disease and neck pain

HISTORY OR PRESENT ILLNESS:

Mr. Nix is an 82 year old male with an history of Parkinson's disease who was recently
discharged from Thomas Hospital and admitted to this facility for rehabilitation. He has
complained of tremor, rigidity, and significant neck pain, He was seen briefiy in the neuralogy
office (Baldwin Neurology) on 2/20/2020 for Botox injection, He reports significant improvement
in pain and muscle spasm. He has also complalned of hypersalivation. He has participated in
physical therapy and he feels somewhat fatigued. He was able to sleep better Iast night. He
hae no significant memory deficits. His tremar seems to be controlled with the current dose of
Sinemet and Requip without sids effects. He has ad some arthritis pain in distal upper
extremities and cervical region. He has no significant dysphagia, nausea or vomiting.

PAST MEDICAL HISTORY:
Past Medical History; )
Diagnpsis ' 7 Date
* Arthritis ‘ :
* Back pain
* Cancer (*) :
* Chronic obstructive pulmonary diseass *
« Coronary artery disease :
* Esophageal stricture 6/26/2015
Requiring several dilation procedures by Dr. lves. :
* Gastroesophageal reflux disease
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Nix, James P (MRN E630879)

» Gastroesophageal reflux disease without esophagitis
« Hypertension
« Hypertension
« Hyponatremia
» Hyponatremia
+ Hypothyroidism
+ Pulmonary asbastosis (*)
+ Spondylolisthesis
L5-81

FAMILY HISTORY:
Famlly Histo
m%m Q‘h AE \ I
. Gancer Mother
« Diabetes _ Mother
+ High Blood Pressure , Mother

SOCIAL HISTORY:
Soclal History ¥
SONBEBEHEINE NIRRT
 Marital status: Married
Spouse name: Not on file

* Number of Not on file
children:

+ Years of Not on file
education:

* Highest Not on file

educatlon level

. Finaia! o ”Not onﬂle

resource strain;
* Food Insecurity:
Worry: Not on file
Inabllity: Not on file
« Transportation neads:
Medical: Not on file

Non—medlcal Not on file

Tobaooa Uée . ‘.,:, h\ ERRA Lt A ‘:_\':::

« Smoking status: Never Smoker

» Smokeless Never Used

tobaooo:

Substande and Sexual Activity

« Alcohol use: Yes
Alcohol/week: 7.0 standard drinks
Types: 7 Glasses of wine per week
Comment: "1 glass a dau "

» Drug use: No

Encounter Date; 02/20/2020

8/21/2017
12/20/2011
1/18/2012
1/18/2012

11/15/2013

s R BT SN DB
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Nix, James P (MRN E630879)

* Sexual activity: Yes

Partners: ~  Female
Lifestyle .ni il ltan i oo o sy
* Physlcal activity:
Days per Not on file
week:
Minutes per  Not on file
session:
* Stress; Not on file .
Re)aHOMAENIPS et ki b © n i

+ Soclal connections:
Talks on
phone:

Gets together: Not on file
Not on file

Attends
refiglous
service:
Acfive
member of
club or
organization:
Attends
meetings of.
clubs or
organizations:

Relationshlp  Not on file

status:

* Intimate partner violence:
Fear of
current or ex

Not on file

Not on file

Not on file

Not on file

I
R TR

S AR e e )
LR B A I AR B R

partnher:
Emotionally  Not on file
abused:
Physically Not on file
abused:
Forced sexual Not on file
activity:
OtherTopies -+ Concein < i
- *Nat on file , o
Social HIStofy Narrative ot s e s i

Nix,

** Merged History Encounter **

CURRENT MEDICATIONS:

No outpatient medications have been marked as takin
(Hospital Encounter) with Matthew Hasley, DO.

ALLERGIES:
Allergies
Allergen

s Fiorinal [Butalbital-Asplrin-Caffelne}

James P (MRN E630879) Printed by Margaret C Meyers, MD [DR0O0846] at 6/29/20.,..
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Encounter Date: 02/20/2020

g for the 2/20/20 encounter

Resactlons
Rash
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Nix, James P (MRN E630879) Encounter Date: 02/20/2020

« Haloperido!
Parkinson's
* Lortab [Hydrocodonse-Acetaminophen] Nausea And Vomiting
« Medrol [Methylprednisolone} Other (See Comments)
anxiety
» Metoclopramide
. Parkinson's
* Promethazine
Parkinson's

REVIEW OF SYSTEMS:

CONSTITUTIONAL.: fatigue.

OPHTHALMOLOGICAL: No eye pain, visual loss, blurred vision, or diplopla .
ENT: No hearing loss, earache, tinnitus, vertigo, sore throat, or epistaxis .
CARDIOVASCULAR: No palpitations, chest pain, or shorthess of breath.
PULMONARY: No cough, w hernuplysis

GASTROINTESTINAL: Recent MW -tear, no pain, nausea or vomsting
GENITQURINARY: No urinary incontinence, urinary retention.
MUSCULOSKELETAL: arthralgia

NEUROLOGICAL: Gait disturbance, cervicalgia, tremor, rigidity and hypersalivation. No
hallucination of changes in mental status.

PSYCHIATRIC: No anxiety, agitation, depression, or significant mood fluctuations.

PHYSICAL EXAMINATION:
VITAL SIGNS: BP 135/71 | Pulse 63 | Temp 98.6 °F (36.9 °C) | Resp 18 | Ht6' (1.820 m) |
Wt 195 ib (88.5 kg) | SpO2 97% | BMI 26.45 kg/m?
GENERAL:
Well developed, well -nourished, In no apparent distress, pleasant and cooperative.
Affect s somewhat flat
COGNITION:
Orientation: oriented to time, place and person.
Attention span and concentration are normal.
Fund of knowledge s appropriate. -
Speech is somewhat hypophonic. No anomia or aphasia.
CRANIAL NERVES:
Visual aculty is relatively preserved
Visual fields are full ‘
Cranlal nerves lil, IV & VI: the extraocular muscle movements are normal. Somewhat slow
saccades.
The pupils are equal
Cranial nerve VI: facial motor functions are normal.
Cranial nerve VIili: hearing is relatively preserved.
MOTOR:
No muscle atrophy or fasciculations noted. Motor strength is a his baseline, somewhat
generally weak but symmetrical / nonfocal.
SENSORY:
pain prick, and touch sensations are normal,
AUSCULTATION:
Right carotid artery is clear.
Lett carotid artery is clear.
Heart: is regular in rate and rhythm
Lungs: are clear bilaterally
Abdomen: Is soft and the bowel sounds are present

Nix, James P (MRN E630879) Printed by Margaret C Meyers, MD [DR00846] at 6/29/20... Page4 of 5
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Nix, James P (MRN E630879)

SKIN: visible skin is clear.

Muscle tone and bulk are normal for age,

DATA:

Lab Results

Component
WBC
HGB
HCT
MOV
PLT

Lab Results
Component
ALT
ABT
ALKPHOS
BILITOT

Lab Results

OO*DPbTiébi‘ AR A T

GLUCOSE
CALCIUM
NA

K

co2

CL

BUN
CREATININE

Lab Results
Component
HGBA1C

Lab Resuits
Component
INR
INR
INR

A KASMIA, M.D.

Electronically signed by Abdel H Kasmia, MD at 2/21/2020 3:23 PM

Admission
(Discharged) on
2/20/2020
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Value

4.6 (L)
9.9 (L)
30.5 (L)
93

286
=% Malue
12 (L)
14 (L)
7

1.3 (H)

Encounter Date: 02/20/2020

Date -

02/21/2020
02/21/2020
02/21/2020
02/21/2020
02/21/2020

‘Date i !
02/12/2020
02/12/2020
02/12/2020
02/12/2020

AN """""‘""QQIﬁ SEBREREOUR at n e

02/21/2020
02/21/2020
02/21/2020
02/21/2020
02/21/2020
02/21/2020
02/21/2020
02/21/2020

I

“Date o

02/12/2020 -
06/25/2016
04/25/2012

.p.aka .‘.,.;'--.' Yooty
06/26/2015



Nix, James P (MRN E630879) Encounter Date: 02/20/2020

Nix, James P MRN; E630879

Abdel H Kasmia, MD Progress Notes Date of Service: 2/22/2020 1:23 PM
Physician Signed
Neurolggy '

NEUROLOGY:

IMPRESSION:
* Consents disease with sacondary dystonia
* Hypersalivation due to Parkinson's disease
* Cervical dystonia difficult secondary cervicalgia, seems to be improving with current
intervention.
Disturbance
Mallory-Weiss tear.
Mild hyponatremia.
Anemia

PLANS: V
* | have discussed options with the patient regarding his sialorrhea.
"+ Glycopyrrolate milligrams twice dally as tolerated. Potential adverse effects discussed with

the. patient. ,

* Sinemet 25/100 two three times a day

* Ropinirole 6 mg 3 times daily.

* Follow clinlcally. We will observe for possible antichalinergic adverse effects and adjust
medications accordingly.

* ® e e

Subjective:

Mr. Nix feels better this morning. He particlpated in physical therapy did relatively well. His
neck pain and muscle spasm appear to be Improving. He has mild resting upper extremity
tremor mostly on the left side. He has no significant rigidity. He continues to have gait
disturbance requiring assistance. No headaches, change in mental status, or cranial
dysfunction reported. He continues to complain of hypersalivation seems to interfere with his
speech.

Objective:

BP 136/84 | Pulse 56 | Temp 98 °F (36.7 °C) | Resp 18 | Ht 6' (1.829 m) | Wt 185 Ib (88.5 kg)
| SpO2 85% | BMI 26.45 kg/m?

Patient is alert and oriented times three. He seems to be very relaxed this morning. Seems to
be aware of current events, time, and date etc,

Neck is supple

The extraocular movements are full. .

Facial expressions are symmetrical. Fagcial asymmetry noted.

Speech seems to be stronger. His language is normal,

Motor exam reveals no abnormalities.

Left distal upper extremity resting tremor is noted without significant rigidity or dyskinesia.
Significant tremor noted in the right side. .

Sensory functions are at baseline

Chest is clear, the heart is regular

The abdomen is soft

Gait: patient is able to ambulate with assistance /seated physical therapy notes/Occupational
Therapy notes.
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Nix, James P (MRN E630879) Encounter Date: 02/20/2020

Medications
Scheduled

DR e Aty SN en .|
atorvaSTATln (LlPITOR) tnblet 20 my 20 mg, HS, Oral Given: 02/21
2139
carbldopa-levodopa (SINEMET) 25-100 2 Tab, TID, Oral Given: 02/22
mg per tablet 2 Tab 0700
levothyroxine (BYNTHROID) tablet 78 75 meg, Daily 8, Oral Given: 02/22
meg a7/
oxymetazoline (AFRIN) 0.05 % nasal 2 Spray, BID, Nas! Glven: 02/21
spray 2 Spray 2138
pantoprazole (PROTONIX) tablet 40 mg 40 my, BID AC, Oral Given: 02/22
: 0701
rOPINIRole (REQUIP) tablet 6 my 6 mg, TID, Oral Given: 02/22
0701
sodium chloride tablet 2 g 249, TID, Oral Given: 02/22
’ 0702
sucralfate (CARAFATE) tablet 1 g 1g, Q6H, Oral Glven: 02/22
: : 1239

hydrox-simeth () ' ‘L, QBH- T Ordered

m-mag h
EXTRA STRENGTH) 400-400-40 mgl6 mL
suspension 30 mL
benzocaine-menthol 15-3.6 mg 1 Each 1 Each, Q2H-PRN, MT Ordered -
bisacodyl (DULCOLAX) suppository 10 10 mg, Q48H-PRN, Rect Given: 9129121
mg 28
HYDROcodone-acetaminophen (NORCO) 1 Tab, Q4H-PRN, Oral Glven: 02/21
10-325 mg per tablet 1 Tab : 2140
HYDROcodone-acotamlnophen {(NORCO) 1 Tab, Q4H-PRN, Oral - Ordered
5-326 mg per tablet 1 Tab
LORazepam (ATIVAN) tablet 0.8 mg 0.5 mg, Q12H-PRN, Oral Given: 02/22
' . : 0940
magnesium hydroxide (MILK OF 30 mL, Datly-PRN, Oral Ordered
MAGNESIA) suspension 30 mL.
ondansetron (ZOFRAN-ODT) 4 mg, Q8H-PRN, Oral Given: 02/22
disintegrating tablet 4 mg 0659
polyethylene glycol 17 ¢, Daily-PRN, Oral Ordared
(GLYCOLAX/MIRALAX) powder packet 17 -
u : ‘
tiZANidine (ZANAFLEX) tablet 2 mg 2 mg, Q8H-PRN, Oral Given: 012121
550

DATA:
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Nix, James P (MRN E630879)

L.ab Results

Component
WBC
HGB
PLT

Lab Results
Component
ALT
AST
ALKPHOS
BILITOT

Lab Resuits ‘
Compongit..' =~
GLUCOSE
CALCIUM
NA
K
CO2
CL
BUN
CREATININE

Abdel H, Kasmia, M.D,

oty

Encounter Date: 02/20/2020

- Pate

02/21/2020
02/21/2020
02/21/2020

Date -
021212020
02/12/2020
02/12/2020
02/12/2020

‘Rate 1niy

02/21/2020
02/21/2020
02/21/2020
02/21/2020
02/21/2020
02/21/2020
02/21/2020
0272112020

Electronically signed by Abdel H Kasmla, MD at 2/22/2020 1:35 PM

Admission
{Discharged) on
2/20/2020 .

Nix, James P (MRN E630879) Printed by Margaret C Meyers, MD [DR00846] at 6/29/20... Page 3 of 3
Exhibit 7, pg. 82



Nix, James P (MRN E630879) Encounter Date: 02/20/2020

Nix, James P MRN: E630879
74 -

Abdel H Kasmia, MD Progress Notes Date of Service: 2/24/2020 8:24 PM
Physician Signed
Neur_ology

LR PSP . B -

NEUROLOGY:

IMPRESSION:
* Parkinson's disease
» Hypersalivation
+ Cervical dystonia
» Cervicalgia due to degenerative disc disease and parkinsons
s M-W {reat.
+ Galt disturbance

PLANS:
* Sinemet 25/100 two three times a day
Ropinirole 6 mg three times a day
* May reduce benzodiazepine
* Continue Tizanidine PRN
*+ NSAIDS: would select a long-acting agent if OK with GI

Subjective: :

Mr. Nix continues to report improvement in neck pain and general strength. He has complained
of some intermittent cervicalgia but much improved compared to last week, He has reported
mild tremor In the distal upper extremities. He continues to have gait disturbance and some
weakness. He did not complain of hypersalivation today. He has no significant speech or
language change and his mental status is at baseline

Objective:

BP 126/71 | Pulse 84 | Temp 97.9 °F (36.6 °C) | Resp 16 | Ht 6' (1,820 m) | Wt 105 b (RR &
kg) | SpO2 94% [ BMI 26,46 kg/m?

Patient Is alert and orlented. He is very pleasant and cooperative,
He recalls date, month, year, place, and some recent events.
Neck muscles seem to be less dystonic or tender.

The extraocular movements are full

The puplls are equal and reactive to light.

Face Is symmetrical.

Speech and language are at baseline

Motor exam reveals no new changes.,

Sensory functions are same.

Medications
Scheduled
. . Dose/Rate, Frequency,
Medication - Route Last Action
atorvaSTATin (LIPITOR) tablet 20 mg 20 mg, HS, Oral Given: 02/23

2137
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Nix, James P (MRN E630879) : Encounter Date; 02/20/2020

carbldopa-fevodopa (SINEMET) 28-100 2 Tab, TID, Oral Given: 02/24
mg per tablet 2 Tab 1345
glycopyrrolate (ROBINUL) tablet 1 mg 1 mg, BID, Oral Given: 02/24
. 0855
fevothyroxine (SYNTHROID) tablet 75 75 meg, Daily 6, Oral Given: 02/24
meg 0530
oxymetazoline (AFRIN) 0.056 % nasal 2 Spray, BID, Nas! Given: 02/24
spray 2 Spray 0856
pantoprazole (PROTONIX) tablet 40 mg 40 mg, BID AC, Oral Glven; 02/24
1630
rOPINIRole (REQUIP) tablet 6 ng 6 mg, TID, Oral Given: 02/24
1630
sodium chloride tablet 2 g 2 g, TiD, Oral Given: 02/24
1345
sucralfate (CARAFATE) tablet 1 g 19, QB6H, Oral Given: 02/24
: ' 1728

PRN

alum-mag hydrox-simeth (MAALOX PLUS 30 mL, Q8H-PRN, Oral Ordered
EXTRA STRENGTH) 400-400-40 mg/6 mL ,
suspension 30 mL:

benzocalne-menthol 15-3.6 mg 1 Bach 1 Each, Q2H-PRN, MT Ordered
bisacodyl (DULCOLAX) suppository 10 10 mg, Q48H-PRN, Rect Given: 029/%
m 1
H3DROcodono-acetamlnophen {(NORCO) 1 Tab, Q4H-PRN, Oral Given: 02/24
10-326 mg per tablet 1 Tab 1428
HYDROcodone-acetaminophen (NORCO) 1 Tab, Q4H-PRN, Oral Ordered
6-326 mg per tablet 1 Tab
LORazepam (ATIVAN) tablet 0.6 mg 0.5 mg, Q12H-PRN, Oral Given: leglig
magnesium hydroxide (MILK OF 30 mL, Dally-PRN, Oral Given: 02/23 .
MAGNESIA) suspension 30 mL ) 1144
ondansetron (ZOFRAN-ODT) 4 mg, QBH-PRN, Oral Given: 02/24
disintegrating tablet 4 mg 1345
polyethylene glycol 17 g, Daily-PRN, Oral Given: 02/23
(GLYCOLAX/MIRALAX) powder packet 17 0859
g
tiZANIdine {ZANAFLEX) tablet 2 mg 2 mg, Q8H-PRN, Oral Given: 012/2;
. 80

DATA:

Lab Resuits

Component Value Date . :. B
WBC 4.6 (L) 02/21/2020
HGB 9.9 (L) 02/21/2020
PLT 286 02/21/2020

Lab Results

Component Value Date

Nix, James P (MRN E630879) Printed by Margaret C Meyers, MD [DR00846] at 6/29/20... Page 2 of 3
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Encounter Date; 02/20/2020

MNix, James ¥ (MRN E630879)
ALT 12 (L) 02/12/2020
AST 14 (L) 02/1212020
ALKPHOS 67 02/1212020
BILITOT 1.3 (H) 02/12/2020

Lab Results . :

Component .+ - ‘Value " Date, e
GLUCOSE 85 02/21/2020
CALCIUM 8.0 02/24/2020
NA 132 (L) 02/21/2020
K 4.6 02/21/2020
co2 - 30 02/21/2020
CL o8 02/2112020
BUN 14 02/21/2020
CREATININE 0.84 02/21/2020

Abdel H. Kasmia, M.D.

Electronically signed by Abde! H Kasmia, MD at 2/24/2020 8:41 PM

Admission
(Discharged) on
2/20/2020

Nix, James P (MRN E630879) Printed by Margaret C Meyers, MD {DR00846] at 6/29/20,.., Page 3 of 3
Exhibit 7, pg. 85
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Nix, James P (MRN E630879) Encounter Date; 02/20/2020

Nix Ja mes P MRN: E630879
'

3w

Beverly Swofford, RN CM-Case Management Date of Service: 2/25/2020 4:40 PM

Registered Nurse Signed

Case Management A
Planned discharge was for today, however yesterday pt decided he wanted to go home. Pt
discharged home with significant other yesterday per private vehicle, Out patient PT/OT and
Speak Out program was arranged through Thomas Qut Patient Services. PCP Dr Sneligrove
was notified of pts discharge. Home equipment of bed side commode delivered per Express.
All follow up appointments will be made today, due to doctors offices being closed on Monday
and Tuesday this wesk for holiday, and pt will be notified when those are.

Etectronically signed by Beverly Swofford, RN at 2/26/2020 9:36 AM

Admission
{Discharged) on
2/20/2020

Nix, James P (MRN E630879) Printed by Margaret C Meyers, MD [DR00846] at 6/29/20... Pagel of 1
Exhibit 7, pg. 86



¢ -
07/08/202C 10110 BALDWIN NEUROLOGY Page 2/4

4

7/8/2020 Patiant chart - Patiant: JAMES NIX nOP: [IIE-RN: Nusoszas

PATIENT FACILITY ENCOUNTER

JAMES NIX Baldwin Neurology Office Visit

poB - T (251)990-1910 NOTE TYPE SOAP Note

AGE 82yrs F (251)990-1811 SEEN BY Abdel Kasmla

SEX Male 188 Hospltal Drive Neurology

PRN NJ593236 Sulte 300 DATE 03/19/2020
Falrhope, AL 36532 AGE AT DOS 82 yrs

Electronically signed by Abdel Kasmia
Neurology at 04/03/2020 07:03 am

Chlef complaint
hafu
Helght 70In
Welght 173 Ib
Pulse 78 bpm
BMI , . 24.82
Blood pressure _ ' . _ 137/63 mmHg .

HISTORY OF PRESENT ILLNESS:

This Is an 82-year-old right-handed white male with a history of Parkinsor's disease and cervical dystonla who returned to the office
following Botox injaction. He reports significant improvement in his neck pain and muscle spasm. He participated In a course of
physical therapy which was alsa helpful. Mr. Nix continues to have galt disturbance and he uses asslistive devices Including a walker.
He reports no recent falls of inJurles. He came In taday accompanied by his daughter who recalls his history. He admitted to
Thomas hospltal because of a Mallory-Wise tear which has Improved. He Is currently taking dopamine agonists which appear to be
effective without side effects. He has no significant cognitive impalrment or hallucinations. He does repart moderate distal upper.
extremity resting tremor, more pronounced on the right side,

PCPis'Dr. Snellgrove

REVIEW OF SYSTEMS:

CONSTITUTIONAL: (- ) weight loss, (- ) fever, (- ) Fatigusg

OPHTHALMOLOGICAL (-) loss of vision, (- } blurred vislon, (- ) diplopla

GENITOURINARY: (-) urinary Incontinence, (- ) urinary retention,

MUSCULOSKELETAL: { +) heck pain, (-) Back paln,

NEUROLOGICAL: (-) memory loss, ( - ) motar weakness (- ) numbness, (- ) seizures, { - ) headaches, ( - ) dizziness, ( +) tremor.
PSYCHIATRIC: (-} anxiety, (- ) agitation, (- ) depression, (- ) mood fluctuations

All other systems are negative..

PAST MEDICAL HISTORY:

s Depresslon/ anxiety
Hypertension
Hyperlipldemia
Obstructive sleep apnea
GERD
Head Injury with MVA 1998

Osteoarthritls - EXHIBITC
FAMILY MEDICAL HISTORY: R

® & ¢ » ¢ &

hiips:/istatic.practicefuslon.com/apps/ehrfindex.htmi/PF/chartsipatients/2bb4804b~0c66-4566-8888-27d5107503a5/summary 113
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07/08/2028 10:10 BALDWIN NEUROLOGY Page 3/4

.

7/8/2020 patient chert- Patient: JAMES NIX Doa: PRy noseszas

Father: deceased at the age of 92.

Mother: deceased at the age of 89. History: COLON CANCER
Brothers: 2 living and none deceased.

Sisters: 1 deceased, History: PARKINSON'S DISEASE

SOCIAL HISTORY:

* EDUCATION: College
WORK: Retired
MARITAL STATUS: Married
TOBACCO USE: Never
ALCOHOL; Drinks soclally

PHYSICAL EXAMINATION:
GENERAL:
The patlent Is pleasant and cooperative
COGNITION:
Alert and oriented.
His mamory functlons are well-preserved.
Attentlon spah and concentration are normal,
Fund of knowledge Is narmal including awareness of current events.
Hypophonla
CRANIAL NERVES:
Visual flelds are full In all planes
The puplls are equal and reactive to light
Slow facial expressions
Some hearing loss
MOTOR
No atrophy, fasciculations or dystonic postures noted
No spasticity noted.
DTRS: symmetrical and normoactive
MOVEMENTS:
Resting tremor
SENSORY:
No thermal, pinprick/light touch abnormalities.
GAIT: _
The patlent /s currently a walker. He walks slowly without further assistance, Some shuffling noted,
AUSCULTATION: ‘
The heart is regular.
The lungs are clear.
Carotid arterles are clear bilaterally.

DATA:

REcords from Thomas Hospltal
Medicatlans

Previous workup

Parkinson's disease

]
« Slow gait, ikely multifactorial Including early Parkinson's disease.
LJ

Recent Gl bleed due to MW.

Botox for cervical dystonia. The patient or family will call for an appointment,
Sinemet 25/100 two TID

Potential adverse effects were discussed.

Fall precautions.

hitps istatic.practicefusion.com/appsfehrindex.htmi#/PF/charts/petients/2bb4804b-0c66-456e-8686-27d5107503a5/summary 218
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D7IOBIED2Q 10110

RALDWIN NEUROLOGY Page 4/4
= 70812020 Patient chert - Patient: JAMES NIX Dos: P RN: NJse3236
s Call if symptoms fall to Improve.
s Assistive devices
* RTCin 3 months
A, Kasmla, M.D,
ket POractice fusion

hitps://stetic. practicefusion.com/apps/ehrindexhtml#/PF/charis/patients/2bb4804b-0c66-45650-8668-27d5107503ab/summary 33
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Board Certitied In Cllnloal Neuropsychology
www.ogdenandepker.com

sychalag mellssa.ogden@ogdenandepker.com

EDUCATION

Southern Methodist University, 1994
B.A. in Psychology and Sociology, Cum Laude, Departmental Distinction in
Psychology

University of Texas Southwestern Medical Center at Dallas, 1998
Ph.D. in Clinical Psychology (APA-Approved)

LICENSURE/BOARD CERTIFICATION

Licensed Psychologist, State of Alabama (08/2000-Present)
License # 1108

Board Certified in Clinical Neuropsychology by the American Board of
Professional Psychology (11/2002 - Present)

CLINICAL POSITIO

10/2000—Present  Private Practice~Clinical Psychology & Neuropsychology
Mobile, Alabama

10/2010-Present  Adjunct Assistant Professor
University of South Alabama, Department of Neurology-Mobile, Alabama

10/2000-01/2015 Consulting Neuropsychologist
Rotary Rehabilitation Hospital-Mobile, Alabama

11/1998-09/2000  Post-Doctoral Fellowship in Neuropsychology
UT Southwestern Medical Center Neuropsychology Service—~Dallas, Texas

08/1996-11/1998 APA Approved Internship in Clinical Neuropsychology & Child
Psychology
UT Southwestern Medical Center Neuropsychology Service-Dallas, Texas
Carrollton Independent School District-Carrollton, Texas

05/1995-08/1996  Practicum in Clinical Psychology & Neuropsychology
Terrell State Hospital-Terrell, Texas

05/1995-08/1998 Practicum in Adult Outpatient Psychotherapy
UT Southwestern Qutpatient Psychotherapy Clinic—Dallas, Texas

05/1995-08/1997 Psychiatric Emergency Room Practicum
Parkland Health and Hospital Systems—Dallas, Texas

EXHIBITD

Clinical Psychology ¢ Neuropsychology < Forensic Psychology
2450-A 0ld SheliRd | Mobile, AL36607 | Tel:2514783044 | Fax:2514769055
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RESEARCH EXPERIENCE

09/1998-09/2000 Post-Doctoral Fellowship Research

12/1996-11/1998

08/1996-08/1998

09/1993-01/1994

11/1993-05/1994

UT Southwestern Medical Center Neuropsychology Servzce-—Dallas Texas

Dissertation Research
UT Southwestern Neuropsychology Service—Dallas, Texas
Dissertation Chair: C. Munro Cullum, Ph.D., ABPP/ABCN

Dissertation Title: A Comparison of Methods to Localize the Seizure
Focus: Determining the Most Effective Predictors
of Seizure Laterality

Research Practicum

UT Southwestern Medical Center Neuropsychology Service~Dallas, Texas

Research Assistant
Southern Methodist University—-Dallas, Texas

Research Apprenticeship/Undergraduate Honors Research
Southern Methodist University—Dallas, Texas

TEACHING & SUPERVISION EXPERIENCE

01/2011-present

08/2009-08/2010

08/2002-08/2006

08/1998-09/2000

08/1998-09/2000

08/1999-09/2000

08/1993-01/1994

Neurology Resident Training Rotation
University of South Alabama- Mobile, Alabama

Supervision of Psychotherapy Cases for Psychiatry Residents
University of South Alabama-Mobile, Alabama

Supervision of Psychology Gradunate Student Internship
University of South Alabama-Mobile, Alabama

Lab Instructor, Clinical Neuropsychology Course
UT Southwestern Medical Center Graduate Clinical Psychology Program

Guest Lecturer, Clinical Neuropsychology Course
UT Southwestern Medical Center Graduate Clinical Psychology Program

Supervision of Psychology Doctoral Students
UT Southwestern Medical Center Neuropsychology Service

Teaching Assistant
Southern Methodist University, Dallas, Texas
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ADDITIONAL EXPERIENCE

10/2015-present  Regional Board of Directors, Alabama Head Injury Foundation
Mobile, Alabama

10/2000--10/2005 Board of Directors, Epilepsy Foundation of South Alabama
Mobile, Alabama

08/1998-present  Ad Hoe Reviewer
Review of articles submitted to various neuropsychological journals,
including Archives of Clinical Neuropsychology, Neuropsychology Review,
Brain Injury, and Journal of International Neuropsychological Society

02/2000-08/2000 Adjustment to Living with a Brain Tumor
UT Southwestern Center for Neuro-Oncology: Designed and implemented a
six-week psychoeducational program for patients with brain tumors and
their family members.

01/1997-01/1998 Family Resiliency Project
UT Southwestern Medical Center/Dallas County MHMR: Served as part of
a multi-disciplinary team conducting six-week interventions with families in
which an adult member has a mental illness. Led psychotherapy groups for
children and adolescents, focusing on the development of skills to cope with
difficulties associated with their family member’s illness.

PUBLISHED ABSTRACTS & MANUSCRIPTS
Connor, B., Ogden, M., Waller, K., Cullum, C.M., & Frohman, E. (1998). MMPI-2 and
depression in multiple sclerosis. Archives of Clinical Neuropsychology, 13 (1), 109.

Ogden, M., Lacritz, L., & Cullum, CM. (1998). Assessment of semantic and phonemic
fluency in aging and dementia. Archives of Clinical Neuropsychology, 13 (1), 92-93.

Cooper, D.B., Epker, M.O., & Cullum, C.M. (1999). Lions, tigers, and bears, oh no!
Differential effects of demographic variables of category fluency in Alzheimer’s disease.
Archives of Clinical Neuropsychology, 14, 624.

Cooper, D.B., Epker, M.O., Lacritz, L., Weiner, M.F., Rosenburg, R.N., Honig, L., &
Cullum, CM. (1999). Effects of short-term repeated administration of animal naming in
demented and non-demented subjects. Archives of Clinical Neuropsychology, 14, 623—624.

Epker, M.O., Lacritz, L., & Cullum, C.M. (1999). A comparative analysis of

qualitative verbal fluency performance in normal elderly and demented populations. Jowrnal of
Clinical and Experimental Neuropsychology, 21, 425—434.
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Kaltreider, L.B., Epker, M.O., & Cullum, C.M. (1999). Memory functioning in
Spanish-speaking patient with temporal lobe epilepsy. Archives of Clinical Neuropsychology,
14, 655.

Ogden, M., Lacritz, L., & Cullum, C.M. (1999). The Hopkins Verbal Learning Test as a
brief measure of learning and memory in psychiatric patients. Archives of Clinical
Neuropsychology, 14 (1), 138.

Ogden, M., Saine, K., & Cullum, CM. (1999). Quanitative and qualitative Rey-
Osterrieth Complex Figure performance before and after temporal lobectomy in patients with
good seizure control. Archives of Clinical Neuropsychology, 14 (1), 118.

Epker, M.O., Lacritz, L.H., Ringe, W.K., VanNess, P.V., Agostini, M.., & Cullum, C.M.
(2000). Wada difference a Wada makes: Comparison of two Wada memory tests. Epilepsia, 41
(suppl. 7), 94.

Epker, M.O., Mathews, D., Agostini, M., Lacritz, L., & Cullum, C.M. (2000). Gender
as a mediator in the identification of seizure foci in temporal lobectomy candidates. Journal of
the International Neuropsychological Society, 6, 199.

Lacritz, L.H., Epker, M.O., VanNess, P.V., Agostini, M., & Cullum, C.M. (2000).
Psychological functioning and seizure outcome following temporal lobectomy. Adrchives of
Clinical Neuropsychology, 15,712,

Pappolla, M.A. & Ogden-Epker, M. (2000). Oxidative stress and the amyloid
conundrum. What is the connection? Journal of Alzheimer’s Disease, 2, 79-82.

Cooper, D.B., Epker, M.O., Lacritz, L.H., Rosenburg, R.N., Honig, L., Weiner, M., &
Cullum, CM. (2001). Effects of practice on category fluency performance in demented and
nondemented subjects. The Clinical Neuropsychologist, 15, 125-128.

Epker, M.O., Agnostini, M., Mathews, D., Lacritz, L., & Cullum, CM. (2001). A
comparison of methods to localize the epileptic focus. Journal of the International
Neuropsychological Society, 7,211.

Epker, M.O. & Cullum, C.M. (2001). Quanitative and qualitative interpretation of
neuropsychological data in the assessment of temporal lobectomy candidates. The Clinical
Neuropsychologist, 15, 183-195.

Epker, M.O., Smernoff, E., Marquez, C., & Cullum, C.M. (2001). Semantic
recognition errors in Alzheimer’s disease. Journal of the International Neuropsychological
Society. ’

Smemoff, E., Epker, M.O., & Cullum, C.M. (2001). Cognitive functions in healthy

adults with parental history of Alzheimer’s disease. Journal of the International
Neuropsychological Society.
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Ogden, M. (2012). The Neuropsychology of Emotion: Introducing emotion into clinical
practice. A review of Clinical Neuropsychology of Emotion by Yana Suchy. Brain Injury, 26,
199-200.

Epker, J. & Ogden, M. (2012). The Impact of Pain and Pain-Related Factors on
Cognitive Functioning. In Arnett, P. (Ed.), Secondary Influences on Neuropsychological Test
Performance: Research Findings and Practical Applications (pp. 142-162). Oxford Press.

Williamson, D.J., Ogden, M.L., & Drane, D. (2015).. Psychogenic Non-Epileptic
Seizures: An Update. In Koffler, S., Morgan, J., Marcopulos, B, Greiffenstein, M.F. (Eds.),
Neuropsychology: A Review of Science and Practice, II (pp. 1-25). Oxford Press.

PRESENTATIONS

Cullum, C.M. & Epker, M.O. (1999). Cognitive Profiles in Epilepsy and Dementia.
UT Southwestern Medical Center Department of Neurology Grand Rounds.

Epker, M.O. (1999). Verbal Fluency in Aging and Dementia. UT Southwestem
Medical Center Alzheimer’s Disease Research Center.

Epker, MLO. (1999-2000). Neuropsychology in a Neuropsychiatric Setting. Monthly
presentation to psychiatry residents, physician assistants, and nursing students. UT Southwestern
Medical Center, Department of Psychiatry.

Epker, M.O. (2000). Coping with Depression. UT Southwestern Medical Center
Epilepsy Center.

Ogden, M. (2001-2005). The Brain and Behavior. Yearly presentation to medical
students. University of South Alabama Medical Center.

Ogden, M. (2004 and 2015) Who Needs a Neuropsychologist Anyway? Spanning the
Challenges of Brain Injury, Mobile, Alabama (2004) and University of South Alabama
Neuroscience Symposium (2015).

REFERENCES AVAILABLE UPON REQUEST
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IN THE PROBATE COURT OF BALDWIN COUNTY, ALABAMA

satlil

il i,

IN RE: ESTATE OF

s,
il

JAMES P. NIX, SR., CASE NO. 38246

o I T

el

AN ALLEGED INCAPACITATED PERSON

oS
s

ot
e

CRDER

LR
i

On the Motion to Vacate Temporary Orders and

ol e

Dismiss Emergency Petition for Appointment of Temporary

il

Guardian and Conservator made by JAMES P. NIX, B8R., by

I

and through his attorneys of record, ALLAN R. CHASON and

2
/

T

JESSICA M. MCDILL, in the above styled cause, it is

et
e,

hereby ORDERED, ADJUDGED and DECREED that the same 1is

hereby DENIED.

il

7

Witness my hand and seal this 9th day of July,

i

2020.
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IN RE: THE MATTER OF ’ X IN THE PROBATE COURT‘OF

JAMES P, NIX, SR., X BALDWIN com\g%‘ﬂgapgw!‘ﬁe}i
: i ilLABA

allegedly non compos mentis, [ CASE NO. 39pﬁfﬁpj
SO A

MOTION TO RECONSIDER JAMES P. NIX, SR.'s@[‘Qg_:I?m,W COUA
TO VACATE TEMPORARY ORDERS AND pIsmIss EmercENcY /¢ COUNT

PETITION FOR APPOINTMENT OF TEMPORARY GUARDIAN AND CONSERVATOR

Comes now James P, Nix, Sr. (“Nix”), by and through his
attorneyé, and moves this Court to reconsider his motion to
vacate its oxders appointing a temporary guardian and temporary
conservator over his person and property and, further, to dismiss
the Emergency Petltion for Appointment of Temporary Guardian and
Temporary Conservator ("the Emergency Petition") and as grounds
therefor would show as follows, to-wit:

1. That filed simultaneously herewith is an updated
curriculum vitae and report of Dr. Melissa Ogden, Ph.D., ABPP,
opiniﬁg after an extensive evaluation thét is documented in her
report that Nix is capable of caring for himself and capable of
managing his financial affairs.

2, . Thét filed herewith are affidavits of William L.
Meck, II, Sally ﬁeeks and James P. Nix, Sr; in further support of
this motion.

3. fhat all of the grounds, authority, and exhibits as
set out in the Motion to Vacate Temporary Orders and Dismiss
Emergency PetitiQn for Appointment of Temporary Guardian and
Conservator previously filed by James P. Nix, Sr. are
incorporated hérein;

WHEREFORE, based upon the foreéoing,vJames P. Nix, sr.,
moves this Court to reconsider his motion to vacate the pfders

granting temporary guardianship and conservatorship for Nix;

MOTION TO RECONSIDER
JAMES P, NIX, SR.’S MOTION TO VACATE
TEMPORARY ORDERS AND DISMISS EMERGENCY
PETITION FOR APPOINTMENT OF TEMPORARY
GUARDIAN AND CONSERVATOR

No. 38,246 .

Page 1 of 3
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dismissing the Emergency Petition with costs taxed to Cook; and
setting‘the Petition for Aﬁpointment of Guardianship and

Conservatorship for final hearing on the merits at the earliest

7 Jd////u zai A/\JDT

) Jessica M. McDi; (THO131)
- ERTR : u Attorney for Jathes P, Nix, Sr.
OF COUNSEL: S P

practical date.

CHASON & CHASON, P.C.

P. O. Box 100

Bay Minette, Alabama 36507
(251) 937-2191

I, Jessica M., McDill, attorney for James P. Nix, Sr.,
hereby certifylthat on the 14* day of July, 2020, I served the
foregoing Motion to Reconsider James P. Nix, Sr.’s Motion to
Vacate Temporary Orders and Dismiss Emergency Petition for
Appointment of Temporary Guardian and Conservator on William
Daniel Calhoun, Duck, Calhoun & Megginson, P. O. Box 1188,
Fairhope, Alabama 36532, dctlaw@bellsouth.net; Leah E. Megginson,
Duck, Calhoun & Megginson, P. O. Box 1188, Fairhope, Alabama
56532, leah@megglaw.com; Daniel P. Mitchell, Attorney at Law, P.
O. Box 1555, Bay Minette, Alabama 36507, dmitchell0l0l@att.net:;
Harold A. Koons, III, Attorney at Law, P. O. Box 1234, Bay
Minette, Alabama 36507, hkoonsiii@aol.com, and Patricia Wood,
Attorney at Law, P. O. Box 664, Elbérta, Alabama 36530-0664,
attypatwéod@gmail.com; by electronic mail, addressed to each of
them at‘their respeé;ive electronic mailing addresses; and I
further-certify I have mailed the same to Anne P. Nix, 415 Myrtle
Avenue, Fairhope, AlabAma 36532; Susan Nix Tillman, 17105

Stillwood Lane, Fairhope, Alabama 36532; and James P. Nix, Jr.,

MOTION TO RECONSIDER,

JAMES P. NIX, SR.”S MOTION TO VACATE
TEMPORARY ORDERS AND DISMISS EMERGENCY
PETITION FOR APPOINTMENT OF TEMPORARY
GUARDIAN AND CONSERVATOR

No. 38,246

Page 2 of 3
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342 Majestic Beauty, .Fairhope, Alabama 36532, as parties
interested in said Estate, by depositing a copy of the same in
the United States mail, postpaid, addressed to them at their

respective addresées. . A

Jessi®a M. McDil}/ (THO131)
Attorney for James P, Nix, Sr.

00033542, WPD /

MOTION TO RECONSIDER
JAMES P. NIX, SR.’S MOTION TO VACATE
TEMPORARY ORDERS AND DISMISS EMERGENCY
PETITION FOR APPOINTMENT OF TEMPORARY
GUARDIAN AND CONSERVATOR

No. 38,246

Page 3 of 3
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Melissa Ogden Epker

2450-A Old Shell Road

Mobile, Alabama 36607

(251) 478-3044

Fax: (251) 476-9055
melissa.ogden@ogdenandepker.com

EDUCATION
Southern Methodist University, 1994
B.A.in Psychology and Sociology, Cum Laude, Departmental Distinction in
Psychology

University of Texas Souﬂnwestem Medical Center at Dallas, 1998
Ph.D. in Clinical Psychology {(APA-Approved)

LICENSURE AND CERTIFICATIONS

Licensed Psychologist, State of Alzbama (0872000-Present)
License # 1108

Board Certified in Clinical Neuropsychology by the American Board of
Professional Psychology (11/2002 - Present)

Certified Forensic Examiner (3/2017-10/2019) -Issued by the Alabama
Department of Mental Health

CLINICAL POSITIONS

10/2000~Present  Private Practice—Clinical Psychology & Neuropsychology
Mobile, Alabama

10/2010-Present  Adjunct Assistant Professor .
Department of Neurology, University of South Alabama-Mobile, Alabama

10/2000-01/2015 Ceonsuiting Neuropsychologist
Rotary Rehabilitation Hospital-Mobile, Alabama

1171998-09/2000  Post-Doctoral Fellowship in Neuropsychology

Exhibit 9, pg. 4
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UT Southwestern Medical Center Neuropsychology Service=Dallas, Texas

08/1996—11/1998 APA Approved Internship in Clinical Neuropsychology & Child
Psychology '
UT Southwestern Medical Center Neuropsychology Service~Dallas, Texas
Carrollton Independent School District-=Carrollton, Texas

05/1995-08/1996 Practicum in Clinical Psychology & Neuropsychology
Terrell State Hospital-Terrell, Texas

05/1995-08/1998 Practicum in Adult Outpatient Psychotherapy
UT Southwestern Quipatient Psychotherapy Clinic=Dallas, Texas

05/1995-08/1997 Psychiatric Emergency Room Practicum
Parkland Health and Hospital Systems—~Dallas, Texas

RESEARCH EXPERIENCE

09/1998-09/2000  Post-Doctoral Fellowship Research
UT Southwestern Medical Center Neuropsychology Service~Dallas, Texas

12/1996-11/1998  Dissertation Research
: UT Southwestern Neuropsychology Service~Dallas, Texas
Dissertation Chair: C. Munro Cullum, Ph.D., ABPP-CN
Dissertation Title: A Comparison of Methods to Localize the Seizure
Focus: Determining the Most Effective Predictors
of Seizure Laterality

08/1996-08/1998 Research Practicum A
UT Southwestern Medical Center Nenropsychology Service~Dallas, Texas

09/1993-01/1994 Research Assistant
Southern Methodist University-Dallas, Texas

11/1993-05/1994 Reéearch Apprenticeship/Undergraduate Honors Research
Southern Methodist University-Dallas, Texas

TEACHING & SUPERVISION EXPERIENCE

01/2011-present  Neurology Resident Training Rotation
: University of South Alabama- Mobile, Alabama
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08/2009-08/2010  Supervision of Psychotherapy Cases for Psychiatry Residents
University of South Alabama-Mobile, Alabama

08/2002-08/2006  Supervision of Psychology Graduate Student Internship
University of South Alabama-Mobile, Alabama

08/1998-09/2000 Lab Instructor, Clinical Neuropsychology Course
UT Southwestern Medical Center Graduate Clinical Psychology Program

08/1998-09/2000  Guest Lecturer, Clinical Neuropsychology Course
UT Southwestern Medical Center Graduate Clinical Psychology Program

08/1999-09/2000  Supervision of Psychology Doctoral Students
UT Southwestern Medical Center Neuropsychology Service

08/1993-01/1994  Teaching Assistant
Southern Methodist University, Dallas, Texas

ADDITIONAL EXPERIENCE

2018-present American Academy of Clinical Neuropsychology Scientific Program
Review Committee

9/2016 &03/2017  Basic and Advanced HIMS Trainings for FAA compliant
neuropsychological assessment of pilots and aircrew

10/2015-present  Regional Board of Directors, Alabama Head Injury Foundation
Mobile, Alabama

10/2000~10/2005 Board of Directors, Epilepsy Foundation of South Alabama
Mobile, Alabama

08/1998--present  Ad Hoe Reviewer
Review of articles submitted to various neuropsychological journals,
including Archives of Clinical Neuropsychology, Neuropsychology Review,
Brain Injury, and Journal of International Neuropsychological Society
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02/2000-08/2000  Adjustment to Living with a Brain Tumor
‘ UT Southwestern Center for Neuro-Oncology: Designed and implemented a
six-week psychoeducational program for patients with brain tumors and
their family members.

01/1997-01/1998  Family Resiliency Project
UT Southwestern Medical Center/Dallas County MHMR: Served as part of
a multi-disciplinary team conducting six-week interventions with families in
which an adult member has a mental illness. Led psychotherapy groups for
children and adolescents, focusing on the development of skills to cope with
difficultics associated with their family member's illness.

PUBLISHED ABSTRACTS & MAN USCRIPTS
Connor, B., Ogden, M., Waller, K., Cullum, C.M., & Frohman, E. (1998). MMPI-2 and

depression in multiple sclerosis. Archives of Clinical Neuropsychology, 13 (1), 109,

Ogden, M., Lacrifz, L., & Cullum, C.M. (1998). Assessment of semantic and phonemic
fluency in aging and dementia. Archives of Clinical Netiropsychology, 13 (1), 92-93,

Cooper, D.B., Epker, M.O., & Cullum, C.M. (1999). Lions, tigers, and bears, oh no!
Differential effects of demographic variables of category fluency in Alzheimer's disease.
Archives of Clinical Neuropsychology, 14, 624,

Cooper, D.B., Epker, M.O., Lacritz, L., Wcinéi*, M.F., Rosenburg, R.N,, Honig,L., &
Cullum, C.M. (1999). Effects of short-term repeated administration of animal naming in
demented and non-demented subjects. Archives of Clinical Neuropsychology, 14, 623-624,

Epker, M.O., Lacritz, L., & Cullum, C.M. (1999). A comparative analysis of
qualitative verbal fluency performance in normal elderly and demented populations. Journal of
Clinical and Experimental Neuropsychology, 21, 425434,

Kaltreider, L.B., Epker, M.O., & Cullum, C.M. (1999). Memory functioning in
Spanish-speaking patient with temporal lobe epilepsy. Archives of Clinical Neuropsychology,
14, 655,

Ogden, M., Lacritz, L., & Cullum, CM (1999). The Hopkins Verbal Learning Test as
a brief measure of learning and memory in psychiatric patients. Arehives of Clinical
Neuropsychology, 14 (1), 138.

Ogden, M., Saine, K., & Cullum, C.M. (1999). Quanitative and qualitative

ReyOsterrieth Complex Figure performance before and after temporal lobectomy in patients with
good seizure control. Archives of Clinical Neuropsychology, 14 (1), 118.
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Epker, M.O., Lacritz, L.H., Ringe, W.K., VanNess, P.V., Agostini, M.., & Cullum, C.M.
(2000). Wada difference a Wada makes: Comparison of two Wada memory tests. Epilepsia, 41
(suppl. 7), 94.

Epker, M.O., Mathews, D., Agostini, M., Lacritz, L., & Cullem, C.M. (2000). Gender
as a mediator in the identification of seizure foci in temporal lobectomy candidates. Jowrnal of
the International Newropsychological Society, 6, 199,

Lacritz, L.H., Epker, M.O., VanNess, P.V., Agostini, M., & Cullum, C.M. (2000).
Psycholegical functioning and seizure outcome following temporal lobectomy. Archives of
Clinical Newropsychology, 15, 712.

Pappolla, M.A. & Ogden-Epker, M. (2000). Oxidative stress and the amyloid
conundrum. What is the connection? Jowrnal of Alzheimer's Disease, 2, 7982,

Cooper, D.B., Epker, M.O., Lacritz, L.H., Rosenburg, R.N., Honig, L., Weiner, M., &
Cullum, C.M. (2001). Effectsof practice on category fluency performance in demented and
nondemented subjects. The Cliical Neuropsychologist, 15, 125-128,

Epker, M.O., Agnostini, M., Mathews, D., Lacritz, L., & Cullum, C.M. (2001). A
comparison of methods to localize the epileptic focus. Jowrnal of the International
Newrapsychological Society, 7,211. ~

Epker, M.O. & Cullum, C.M. (2001). Quanitative and qualitative interpretation of
neuropsychological data in the assessment of temporal lobectomy candidates. The Clinical
Neuropsychologist, 15, 183-195,

Epker, M.Q., Smemoff, E., Marquez, C., & Cullum, C.M. (2001). Semantic
recognition errors in Alzheimer's disease. Jowrnal of the International Neuropsychological
Society, : '

Smemoff, E., Epker, M.O., & Cullum, C.M. (2001). Cognitive functions in healthy
adults with parental history of Alzheimer’s disease. Journal of the International
Neuropsychological Society, :

Ogden, M. (2012). The Neuropsychology of Emotion: Introducing emotion into clinical

practice. A review of Clinical Neuropsychology of Emotion by Yana Suchy. Brain Injury, 26,

199-200.
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Epker, J. & Ogden, M. (2012). The Impact of Pain and Pain-Related Factors on
Cognitive Functioning. In Amett, P. (Ed.), Secondary Influences on Newraopsychological Test
Performance: Research Findings and Practical Applications (pp. 142-162). Oxford Press.

Williamson, D.J., Ogden, M.L., & Drane, D. (2015). Psychogenic Non-Epileptic
Seizures: An Update. In Koffler, S., Morgan, J., Marcopulos, B., Greiffenstein, M.F, (Eds.),
Neuropsychology: A Review of Science and Practice, Il (pp. 1-25). Oxford Press.

Ochoa, J.G., Hentgarden, D., Paulzak, A., Ogden, M., Pryson, R., Lamle, M., &
Rusyniak, W.G. (2017). Subtle pathological changes in neocortical temporal lobe cpilepsy.
Epilepsy & Behavior, 71, 17-22, :

Aita, S.L., Borgogna, N.C,, Aita, L.J., Ogden, M.L., & Hill, B.D. (2020). Comparison of
Clinical Psychologist and Physician Beliefs and Practices Concerning Malingering: Results from
a Mixed Methods Study. Psychological Injury and Law, Published Online.

PRESENTATIONS

Cullum, C.M. & Epker, M.O. (1999). Cognitive Profiles in Epilepsy and Dementia.
UT Southwestern Medical Center Department of Neurology Grand Rounds.

Epker, M.O. (1999). Verbal Fluency in Aging and Dementia. UT Southwestemn
Medical Center Alzheimer’s Disease Research Center.

Epker, M.O. (1999-2000). Neuropsychology in a Neuropsychiatric Setting. Monthly
presentation to psychiatry residents, physician assistants, and nursing students. UT Southwestem
Medical Center, Department of Psychiatry.

Epker, M.O. (2000). Coping with Depression. UT Southwestern Medical Center
Epilepsy Center.

Ogden, M. (2001-2005). The Brain and Behavior, Yearly presentation to medical
students, University of South Alabama Medical Center.

Ogden, M. (2004 and 2015). Who Needs a Neuropsychologist Anyway? Spanning the
Challenges of Brain Injury, Mobile, Alabama (2004) and University of South Alabama
Neuroscience Symposium (2015).

Ogden, M. (2013 and 2016). Psychogenic Nonepileptic Seizures: Current

Understanding, Assessment, and treatment. Grand Rounds Presentations: USA Departments of
* Psychiatry and Neurology. '
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Name: James P, Nix
Date of Birth:
Education: 12 years
Handedness: Right

Date of Evaluation: 07/02/2020
Date of Report: 07/08/2020

Identifying Information and Reason for Evaluation: Mr. James Nix is an 82-year-old male
who was referred for neuropsychological evaluation by his attorney, Jessica McDill, Esq. He
reported he is “here to prove I'm competent” and said his daughter has recently alleged he is
unable to competently manage his finances and other aspects of his affairs. He believes a petition
for guardianship and conservatorship has been filed and has procured the counsel of Ms. McDill
in defense of the petition. This assessment was requested to assess his current capabilities and
help determine his capacity to make financial decisions and care for himself. At the onset of this
evaluation, Mr. Nix was provided informed consent, including limits of confidentiality. He
expressed understanding and agreed to proceed.

Evaluation Techniques Utllized: Clinical interview with Mr, Nix, clinical interview with Mr.
Nix’s significant other (Dr. Margaret Myers), review of available medical records, and
administration of the following standardized neuropsychological assessment measures; Monireal
Cognitive Assessment (MoCA), Test of Premorbid Functioning (TOPF), Controlled Oral Word Assoclation,
Category Fluency, Clox Executive Clock Drawing Task (CLOX), Digit Span, Wechsler Memory Scale-Fourth
Edition (WMS-1V Logical Memory subtest), Califoria Verbal Learning Test-1l1 (CVLT-III, Brief Form),
Neuropsycholopical Assessment Battery (NAB; Bill Paying and Everyday Memory subtests), Dementia Rating
Scale 1T (DRS-2), Selected items from the Measure of Awareness of Financial Skills (MAFS), and Geriatric

Depression Scale (GDS). Tests were administered with assistance from a board-certified psychomemsl, Chrystal
Minor, BA.

Relevant Background Information: Unless otherwise noted, information in this section was
- obtained through clinical interview with Mr. Nix.

Developmental and Educational History: Mr. Nix was born and raised in Robertsdale, Alabama
and moved to nearby Faithope, Alabama as a teenager. He graduated high school in Robertsdale
and reported he was an A/B student. He denied history of learning difficulty, grade retention, or
attention problems during childhood. After high school graduation, he began taking college
courses, but stopped within the first semester because his then girlfriend and future wife became
pregnant.

Vocational History: Mr. Nix worked at International Paper for 18 years as a storage and
equipment supervisor. He also owned three funeral homes that he sold approximately 10 years
ago. In 1972 he was elected Mayor of Fairhope, AL and stopped working at International Paper
at that time. He retired from his mayoral position in 2000. He also served on the Board of
Trustees for the University of South Alabama for a total of 12 years and was Chairman of the
Board for two terms,

CLINICAL PSYCHOLOGY .« NEUROPSYCHOLOGY .+ MEDICAL PSYCHOLOGY
RESEARCH - ASSESSMENT - INTERVENTION - FORENSIC CONSULTATION - REMABILITATION
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Medical History: Mr. Nix reported he was in good health until he developed Parkinson’s disease
(PD) approximately two years ago. He reported PD has mostly resulted in symptoms of lower
extremity weakness and tremor in his hands. In 1974, he fractured his ankle in a motor vehjcle
accident and has developed arthritis in his ankle since. He also reported he underwent
cholecystectomy approximately four years ago and has undergone several ‘esophageal
“stretching” procedures in the past. He reported he was recently hospitalized when he
“swallowed something and it got stuck in my esophagus.” This occurred approximately six
months ago. He also reported a history of hyponatremia, GERD, and thyroid disease. He also
has sleep apnea and reported he uses a C-PAP machine nightly, but has not had access to his
machine recently, so is “staying propped up in bed” as a substitute.

When asked about his current medication regimen, Mr. Nix reported that he takes “six salt pills
per day, something for Parkinson’s disease, something for cholesterol, something for thyroid,
baby aspirin, and one for acid reflux.” He was able to describe his typical routine of moming, .
noon, and nighttime medications, with accurate recall of which medications are taken at what
times throughou\t the day.

Substance Use: Mr. Nix reported he consumes approximately one alcoholic beverage several
days per week and denied any history of chemical dependency problems.

Relationship History: Mr. Nix and his wife married approximately 67 years ago and have three
adult children. He reported the last 30 years of his marriage have “lacked a sexual and personal
relationship.” Within the last six years, he has developed an additional relationship with Dr.
Myers. He said his wife and children are aware of his relationship with Dr. Meyers, but “don’t
approve of it.” Until recently, he lived in his home with his wife and stayed at Dr. Myers’ home
“intermittently.” :

Activities of Daily Living: Mr. Nix reported he is able to ambulate independently with use of a
rolling walker. He has historically managed his own medications, but reported his daughter
“wanted to take it over” and recently began placing his medications in a pillbox for him. He
dresses himself and maintains adequate personal hygiene. He stopped driving approximately
four months ago after backing into a column in a parking lot. He interacts regularly with friends,
mostly via telephone conversation. He enjoys going out to eat lunch or dinner. He spends most
of his time “piddling around” the house. He also enjoys watching news reports and checking his
stock portfolio. He loves flowers and enjoys keeping his potted plants healthy.

Background to Current Legal Situation: Mr. Nix reported his wife was recently diagnosed with
pancreatic cancer. Around that time, his oldest daughter told him he “needed a power of
attorney™ and she would “draw one up” for him to sign. He said she “brought it by" his house
and asked him to “sign it real quick.” He said he trusted his daughter and therefore signed and
initialed the document without reading it. He now sees this action as a “big mistake.”

Shortly' after he signed the power of attorney document, he said his daughter “started asking

questions about [his] finances and raised suspicion.” This prompted him to read the document
for the first time, at which time he realized it gave her permission to “take control of [his] life.”
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He realized he:signed something with which he was not in agreement and thought, “My Lord, I
didn’t mean to give her all this.” He said the power of attorney was “effective immediately and
gave her permission to redraw (his] will and finances even when [he]} was not incapacitated.” He

- sought help from a lawyer to revoke the document and have a new power of attorney drafted. He
elected to assign power of attorney to Dr. Myers and said the second document states Dr. Myers
can act on his behalf only if he is incapacitated. '

Sometime after this occurred, his wife asked him to make an appointmient to be seen by Dr.
Snellgrove, who was previously his primary care physician. Mr. Nix elected not to see Dr.
Snellgrove, and family members reportedly arranged for the physician to come to his home
around 5:30 or 6 pm one evening. Mr. Nix reported Dr. Snellgrove took his blood pressure,
listened to his heart, and talked to his daughter and wife. Mr. Nix described the situation as
“more likc a fricndly visit.”

The week before this evaluation, he reported his daughters and son came to his home and
“pressured him” to return power of attorney to his oldest daughter. He said he explained that the
original document “‘gave too much authorization” and declined to do so. He said the meeting
“didn’t go well.” Two days later, Dr. Myers informed him that his children’s attorney called her
and said “if she would relinquish her power of attorney and let the old power of attorney take
effect, that would be the end of it.” He declined. He became concerned about his family
members’ motives, prompting him to pack basic items (e.g., medications, clothing) and seek
refuge at Dr. Meyer's home. He contacted a private transportation service, at which time he
became aware his credit card had been cancelled. He was nevertheless able to negotiate
transportation to Dr. Myers’ home and has been staying with her since that time.

Collateral Information: As part of this evaluation, collateral information was elicited from Dr.
Myers. She reported she first noticed Mr. Nix exhibited signs of Parkinson’s disease
approximately six years ago. He initially developed a gait disturbance and began walking with a
cane and then with a walker. She said he has developed progressively worsening muscle
weakness and has required increasing doses of medication to treat PD (Sinemet). She also
reported his motor speeds are significantly slowed. From a mental/cognitive perspective, she
reported his hearing has been a problem over the years. He would often *tune out” during
conversation and then later have difficulty recalling information that was presented. He agreed
to order a hearing aid from the internet, but was reluctant to see an audiologist. The day before
this evaluation, he underwent an audiological examination and was issued a hearing aid that has
reportedly “made a world of difference.” He is now better able to hear and recalls more
information. She reported he has “always been concrete” in his thinking and she has often had to
explain analogies to him over the years. She has not noticed a significant decline in his cognitive
capabilities,

Dr. Myers reported she has traditionally seen Mr. Nix 1-2 times each week. She prepares food
for him and helps him obtain cash from an ATM so he can “pay the guy who fertilizes his
flowers.” She said he spends most of his time at home sitting in his office on his computer. He
enjoys following stocks and politics,
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Record Review: In preparation for this report, medical records from Thomas Hospital were
reviewed. These documents indicate he was admitted on 02/12/20 after vomiting “bright red
blood.” On the day of admission, he choked on a piece of chicken and later began bleeding. A -
lower esophageal tear was identified, as was a hiatal hernia. He was seen by his outpatient
neurologist (A. H. Kasmia, M.D.) while hospitalized and neurology notes indicated the presence
of Parkinson’s disease and cervical dystonia with significant cervicalgia. He required muscle
relaxers and hydrocodone to address cervicalgia. Dr. Kasmia’s note indicated “no changes in
mental status or significant tremor.” A note signed by Dr. Kasmia on 02/21/20 indicated “he has
no significant memory deficits.” On 02/24/20, Dr. Kasmia noted, “He has no significant speech
or language change and his mental status is at baseline.”

While hospitalized, he was taking the following medication: Lipitor, Sinemet, Flonase,
Synthroid, Afrin, protonix, Requip, and Carafate. Additional diagnoses included mild
hyponatremia and he was noted to have a history of COPD, hypothyroidism, and hypertension.
After discharge, he was admitted to inpatient rehabilitation by Dr. Matt Hasley and retumed
home on 02/25/20. After discharge, participation in outpatient physical, occupational, and Speak
Out programs were arranged through Thomas Outpatient Services,

I was also provided a list of Mr. Nix’s current medications. This indicated he takes
levothyroxine, celecoxib, ropinirole (tid), carbidopa/levodopa (tid), omeprazole, pravastatin, and
temazepam (ghs). He is also prescribed several “as-needed” medications, including Aleve,
docusate sodium, lorazepam, glycopyrrolate, tizanidine, and sildenafil citrate,

Behavioral Observations: Mr. Nix was neatly groomed and dressed in casual clothing, He was
in a wheelchair and no ambulation or transfers were observed while he was in the office.
However, at the conclusion of the evaluation, he ambulated down a set of stairs in the front of the
building, slowly and with assistance from Dr. Myers, CDC COVID-19 guidelines were
followed, including use of PPE, distancing when possible, and sanitization of test materials. He
wore glasses and hearing aids and his vision and hearing were adequate for testing. He was
accompanied to the office by Dr. Myers who provided assistance with toileting, His speech was
fluent and coherent, but slightly hypophonic and dysarthric. The rate and tone of his verbal
output was intact and he provided an articulate and organized account of history information. He
sometimes repeated himself, Word finding problems were noted during testing. He.understood
conversation and standardized test instructions without difficulty, but sometimes had trouble
hearing test instructions and required occasional repetition of information. He tended to work,
speak, and move slowly. His affect was somewhat flat, although he also laughed and smiled at
times. There was no indication of abnormal mental content such as hallucinations or delusions.
His recall of remote and recent events was generally intact during interview. He was friendly
and cooperative with the evaluation.

At the onset of this evaluation, Mr. Nix underwent clinical interview with this examiner. This
began around 11 am and lasted until approximately 1:30 pm. He then participated in two hours
of standardized testing. His attention was consistent and he demonstrated adequate frustration
tolerance during the evaluation. He was friendly and cooperative with testing.
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Assessment of Neuropsychological Functioning:

Premorbid Intellectual Functioning: Mr. Nix was administered the TOPF, a sight-word reading
test used to estimate premorbid intellectual skills, His TOPF standard score of 86 fell in the low
average range and was significantly below his predicted standard score of 96, although the base
rate of the difference between his actual and predicted scores was 25% in the normative
population. Overall, it appears his premorbid intellectual abilities fell in the average range.

Global Cognitive Functioning: Mr. Nix was oriented to person, place, time, date, year, address
of this office, city, state, and purpose of this evaluation. He knew his age, date of birth, and
address and was able to engage in discussion of current new events. He obtained a total score of
23/30 on the MoCA, a relatively simple cognitive screening test. Scores of 26 and above are
generally considered “normal” by the test’s publisher. However, when applying age and
education-corrected normative references, his score of 23 falls within normal limits. One point
was added for education correction and he missed 2/ visuospatial/executive points, 2/3 language
points, 172 abstraction point, and 3/5 delayed recall points.

Mr. Nix’s age and education-adjusted Dementia Rating Scale-2 total score placed his
performance in the low average range (DRS-2 Total=1237144; 6"-10" percentile).

Attention: Mr. Nix produced an above average score on a simple measure of attention (DRS-2
Attention=72™-81% percentile). His simple attention to auditory stimuli was average (50"
percentile), with repetition of up to 6 digits forward and 4 digits in reverse. On the MoCA, he
serially subtracted 7s from 100, with only one error.

Expressive Language: Verbal fluency for letters was above average (75 percentile) and verbal
fluency for categories was low average for someone of his age and education level (s
percentile). Apart from mild dysarthria and hypophonia (which are common in individuals with
PD), his verbal output was qualitatively normal,

Memory: Mr. Nix’s score on simple verbal and visual memory items from the DRS-2 were
below average overall for someone of his age (DRS-2 Memory Index=3m.5% percentile). In
contrast, immediate and delayed recall of structured verbal material in the form of short stories
were average (Logical Memory I/11=27"/38" percentile, respectively). After a delay, he retained
75% of the initially learned information, which represents an average retention rate for someone
of his age.

On the Brief Form of the CVLT-3, his overall learning was average for someone of his age (34"
percentile), After the initial learning trial, he recalled only 3/9 words, which was low average

(16" percentile). He benefitted from repetition of information, recalling 6/9 words at the second
learning trial, which was above average (83" percentile). He recalled 7 and 5/9 words at the
third and fourth learning trials. He made a total of 8 intrusion errors in his recall attempts, which
was low average (10" percentile). After a delay, he spontaneously recalled 3/9 words, which
was below average (8" percentile). His recall did not improve significantly following provision
of semantic cues. However, he produced average scores on recognition testing, with correct
identification of 6/9 target words and 2 false positive errors.
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Mr. Nix was administered the Daily Living Memory subtest from the NAB. His immediate
recall was below average (7 percentile) and delayed recall was low average (12" percentile).
His recall of mock medication instructions was below average (6" percentile), as was his recall
of newly presented information such as the name, address, and phone number of a mock
acquaintance (8" percentile).

Abstraction: Mr. Nix’s general abstraction was below average (DRS-2 Conceptualizatiori=3"-5%
percentile). On the CLOX, a measure of executive functioning, he produced scores that were
intact for someone of his age (CLOX 1 raw score=13/16, CLOX 2 raw score=15/16).

Visuospatial Skills: Mr. Nix's clock copy was grossly intact. He drew a circle and spaced the
numbers evenly along the exterior of the circle. When setting the hands to reflect “10 past 11”
on the MoCA clock drawing task, he placed the short hand at the 11 and the long hand around
the 1. On the CLOX task, he set the hands correctly for the designated time. His attempt to copy
a three-dimensional cube was slightly inaccurate and he performed in the low average range on
the Construction subtest from the DRS-2 (11"-18" percentile), although his drawings were.
negatively affected by his tremor.

Emotional Functioning: When asked to describe his mood during interview, Mr. Nix stated,
“I'm normally a happy-go-lucky person. 1enjoy my life.” However, he reported that the last
few weeks have been difficult due to ongoing family discord and associated legal difficulties.
He said he is worried about the outcome of his situation and indicated his mood is “not the best
in the world right now with all this going on.” He denied suicidal or homicidal ideation and
reported he generally sleeps well for approximately six hours each night. He denied symptoms
of depression on a self-report measure (GDS total score=0),

Assessment of Capacity to Manage Financial Affairs:

Financial capacity represents a broad continuum of skills. Neuropsychological research has
conceptualized specific domains of activities that comprise financial capacity and Mr. Nix's
competency to manage financial affairs was assessed according to an accepted conceptual model
of financial capacity that includes nine domains (Marson, Triebel, & Knight, 2012). Assessment
of tasks that characterize Mr, Nix’s functioning in each of these domains was completed through
administration of the Bill Paying subtest from the NAB and portions of the MAFS, as well as
clinical interview questions designed to assess his understanding of his financial assets and the
practicality and soundness of logic underlying his financial planning,

The first domain of financial capacity is Basic Monetary Skills. Tasks included in this domain
include identifying specific coins and currency, understanding relative monetary values, and
accurately counting groups of coins and currency. These abilities were assessed through
administration of MAFS items and Mr. Nix was able to accurately identify coins and bills and
understood their relative monetary values. He answered correctly to some of items assessing his
ability to count change and incorrectly to others. He understood the nature of a cash transaction
and recognized an error when oné was intentionally made by the examiner.
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The second domain pertains to Financial Conceptual Knowledge. Mr. Nix's knowledge of simple
financial concepts was assessed through clinical interview and he demonstrated adequate
understanding of concepts such as debt, budgeting, bill paying and other reasons for monetary
exchange. He also demonstrated adequate understanding of more complex financial information
such as interest rates and investments. He also demonstrated the ability to apply financial
concepts, as assessed through the MAFS and NAB.

The third domain includes Cash Transactions. In this area, Mr. Nix expressed basic
understanding of cash exchanges. He also expressed understanding of nuances of cash
transactions such as tipping in a restaurant. When engaging in a mock cash transaction in which
he was given incorrect change, he recognized the error.

Checkbook Management represents the fourth domain. This area was assessed through the
MAFS and the Bill Paying portion of the NAB. Mr. Nix was able to identify and explain parts of
- a check and check register. When asked to pretend to balance a checkbook, he was slow to make
calculations and did so with a pen/paper, but generated correct responses. He accurately wrote a
check to pay a mock bill and produced an average score on the NAB Bill Paying section (42"
percentile). He was able to accurately read a checkbook register and enter information for the
check he had written. However, he entered an inaccurate date and the new balance was also
inaccurate on the NAB subtest.

Mr. Nix answered correctly to questions concerning Bank Statement Management, representing
the fifth domain of financial capacity. He was able to identify and explain paris of a bank
statement. He understood the concept of a bank statement, why he would receive bank
statements, and information that would typically be contained in a bank statement.

With regard to Financial Judgment (the sixth domain), he expressed understanding of risks
associated with mail and telephone solicitation.

Bill Payment represents the seventh domain. As noted, he performed well on this particular
portion of the NAB. He understood the meaning and purpose of bills and prepared a simulated
check and envelope for mailing. When presented with two mock credit card bills, he was able to
identify specific items such as amount due, minimal payment, and interest rates. When asked
which bill he would pay first, he reported he would ideally pay the one with the higher interest
rate first to reduce his overall interest payments over time (MAFS).

Domain eight involves Knowledge of Assets and Estate and was assessed through clinical
interview with Mr. Nix. He reported he currently has three sources of income that come in the
form of monthly checks from Social Security, RSA retirement, and an International Paper
pension. He reported these checks are deposited into a joint account owned by him and his wife,
He said his son “took over this account™ when his wife became ill. He also reported he has a
“stock account” with Charles Schwab in which he buys and monitors stocks. He reported this
account is “doing great.” He does not “day trade,” but enjoys making decisions about how best to
proceed with his investments. During this portion of the evaluation, he opened this account via
his smartphone and was able to engage in informed discussion about the stocks he owns and his
account’s overall performance. He was able to read the account information adequately,
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accurately identifying his balance and recent change in account value. He showed the examiner
these items and paid special attention to a line item indicating his account was up 59% in the last
month. He reported his favorite stock is Amazon because “it’s doing great and was up over 100
points yesterday.” He named several other stocks that have produced good performance in his
portfolio, He spontaneously expressed knowledge that the stock market closed early on the day
of the evaluation in advance of the July 4' holiday.

Mr. Nix also reported he has a savings account that is jointly owned by him and his wife. He
said he is “not sure what’s in it” because his wife has always maintained this account.

When asked if he has any other income, Mr. Nix reported he recently received a stimulus check
from the government. However, he said his son “shredded it.” He was aware he should have
received this money and when it did not come, he independently “googled” which government
agency to contact and arranged to have a second one sent. Pertaining to additional assets, Mr.
Nix reported he owns his home and provided an estimated value of the home. He said he still
“owes a small amount” on that property.

When asked about financial liabilities, he reported he currently pays approxnmately $25,000 per
month for his wife's 24-hour medical care. He said his mortgage payment is around $1000 per
month. He also understood he is financially responsible for paying household bills, but reported
his son has been paying those for the past several months and he did not know their exact
amounts. His wife paid the bills before his son took over and he has “never been one to pay
bills.” Thus, his baseline knowledge of this aspect of his finances was low, as well, Mr, Nix also
_ said he has monthly liabilities of insurance (e.g., homeowner’s, automobile) and said he has a
credit card bill that he has sent to a P.O. Box.

Domain nine covers Investment Decision Making. As noted above, Mr. Nix maintains
individual stock investments independently. He understood his returns and options for buying
and selling. There was no indication of impaired judgment or money loss in the information he
shared during this evaluation,

Mr. Nix's understanding of other relevant concepts was assessed during clinical interview, When
asked to define a power of attorney, he reported it is “something giving someone the power to act
_on your behalf if you become incapacitated.” He then indicated that “the one my daughter had

gave power to do everything, including change my will.” He expressed desire to have a power of
attorney that is enacted only when he is unable to make adaptive decisions on his own behalf. He
understood a will is a “document that says where you want to leave money” and other assets. He
reported his plan has hlstoncnlly been “to leave 1/3 to each child” and expressed a belief hts
children are “aﬁ-and I’'m going to leave everything to Margaret and I’m not.”

Diagnostic Impression:
Mild Neurocognitive Disorder, likely due to Parkinson’s disease (PD)

On neuropsychological testing, there was evidence of mild memory impairment. While his
ability to learn and remember structured verbal information (i.e., stories) was average for
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someone of his age and education level, his recall of more complex material (i.e., unstructured
list of words) was mildly below expectation for someone of his age and education level. There
were also some difficulties with aspects of initiation/planning, as measured by the DRS-2.
However, he performed within normal limits on other executive measures (e.g., CLOX,
phonemic verbal fluency). According to available information, he remains capable of
completing activities of daily living from a cognitive perspective (although physical limitations
clearly interfere with his ability to function effectively in some areas),

Overall, the finding of mild cognitive difficulties, in conjunction with the lack of functional
impairment associated with cognitive decline, is consistent with a diagnosis of Mild Cognitive
Impairment (MCI), which is also known as Mild Neurocognitive Disorder. Given his slowed
motor movements, hypophonia (i.e., soft speech), and slightly dysarthric (i.e., slurred) speech,
Mr. Nix may, at times, appear to have more cognitive impairment than is actually the case.
Some individuals with MCI eventually progress to develop a full dementia and these findings
may reflect the early stages of a progressive neurodegencrative process. Between 50 and 80% of
individuals with PD will eventually develop a dementia; however, 10 years is the average time of
dementia onset following PD diagnosis. '

Opinion Concerning Financial Capacity: Family members have reportedly alleged Mr, Nix is
incapacitated due to dementia and is therefore in need of financial conservatorship. While some
cognitive difficulties are evident, he does not currently meet full diagnostic criteria for a
dementia. Mr. Nix’s baseline financial capacity appears to include overseeing of a stock
portfolio and ancillary involvement in household finances'. He reported his wife historically paid- - ~
household bills and he was not involved in those types of financial tasks. During this evaluation,
he demonstrated what appears to be accurate knowledge of his financial affairs and adequate
decision-making capabilities concerning his finances. There was not clear indication that he has
made poor financial decision or misused his assets. Direct performance testing revealed intact
financial skills and adequate conceptual understanding of finances. He was able to write a
check, identify and prioritize bills, and accurately discuss personal financial activities. His
current expressed desires for his finances are consistent with wishes he has reportedly held for
many years and there was no indication he has been subject to undue influence from others over
his financial decision making,

Overall, it is this examiner’s opinion that Mr. Nix is currently capable of managing his financial
affairs, despite the presence of mild cognitive impairment. The least restrictive method to help
compensate for difficulties with aspects of memory and conceptualization is provision of any
needed assistance with recall of financial details and possible consultation with trusted
individuals concerning any important financial matters.

Opinion Concerning Need for Guardianship: Based on these findings, Mr. Nix is also
considered capable of caring for himself from a cognitive perspective. He reportedly carries out
most activities of daily living independently and without significant difficulty. Dr. Meyers is
currently providing assistance with medication management, although his knowledge of his
medication regimen was accurate. He understands his medical conditions and the care he needs
to maximize his physical health. He has some physical limitations associated with PD (e.g., gait
instability) that appear to impact his daily functioning to some extent. Nevertheless, he is not
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considered a vulnerable adult from a cognitive perspective. Instead, he appears able to advocate
for himself and defend his beliefs and wishes.

These conclusions are based on information available to me at the time of this report and
provision of additional information could alter opinions contained herein. One potential
limitation of this evaluation is a lack of collateral information from interested parties who
reportedly have concerns about Mr. Nix’s capabilities. While this would potentially provide
additional insight into his functional capabilities, additional collateral information would not
change findings concerning his cognitive abilities or current knowledge of and reasoning about
financial matters. ‘

As a mental health professional, I recognize the determination of an individual’s competency is a
matter for the Court to determine. If there are any questions about this report, please do not
hesitate to contact

7%0 : me,
Melissa Ogden, Ph.D., ABPP
Board Certified in Clinical Neuropsychology

References;

Marson, D.C., Triebel, K., & Knight, A. (2012). Financial Capacity. In Demakis, G. (Ed) Civil
Capacities in Clinical Neuropsychology: Research Findings and Practical Applications, (pp. 39-
68). Oxford Press.
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IN RE: THE MATTER OF X IN THE PROBATE COURT OF

JAMES P. NIX, SR., X BALDWIN COUNTY, ALABAMA
allegedly non compos mentis. X CASE NO. 38,246
AFFIDAVIT QF SALLY WEERS

BEFORE ME, the'undersigned authority, personally .
appeared Sally Weeks, who, after being.duly sworn, did state and f
depose as follows: ‘

That my name is Sally Weeks. I make this affidavit in :
support of my personal knowiedge of Mr. Jameé P. Nix, Sr. |
("Jim"). I have lived in Fairhope and been a member of the
Fairhope Yacht Club for 30 years.

Before my retirement, I worked at Mercy Medical in
Daphne, Alabama which has memory care and assisted living ‘
facilities. I am trained professionally to determine the ability
of a person to live independently. I know and have séent time
with Jim. |

For example, approximately three weeks ago,‘I had lunch:
with Margaret and Jim in Fairhope. Jim was able .to participate
'in the conversation actively, expressing his own thoughts and
opinions. He selected his own meal and interacted with the staffA
independently énd appropriately. Jim was clear and alert, as he
normally has been over the years. In my more recent

conversations and interactions with Jim, I have found him to

AFFIDAVIT OF SALLY WEEKS
No. 38,246
Page 1 of 2
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clear minded, able to engage in conversation and have a good
memory. |

My assessment of Jim is that his memory is good, he is
lively and gregarious with an ability to engage in conversation.
Due to his physical limitations from Parkinson’s disease, he is

unable to live independently.

I have no personal relationship with the Nix family,
other than Jim, and I do not feel positively or negatively

towards any member of the Nix family.

Further deponent sayeth not.

NOTARY PUBLIC
My Commission Expj_res.

00033546.WPD it ittt
CORINNA L. HALLFORD

Notary Public
Alabama State at Large

ﬁE‘IDAﬁfT 3):" SALLY WEE@
No. 38,246
Page 2 of 2
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IN RE: THE MATTER OF X IN THE PROBATE COURT OF
JAMES P. NIX,- SR., X BALDWIN COUNTY, ALABAMA
allegedly non compos mentis. J CASE NO. 38,246

AFEIDAVIT OF WILLIAM T, MECK, IT

BEFORE ME, the undersigned authority, personally
appeared William L. Meck, II, whc: after being duly sworn, did
state and depose as follows:

That my name is William L. Meeak, 17, I make this
affidavit in support of my personal knowledge of Mr. James P.
Nix, Sr. {(“Jim”). I am an attorney who has lived and worked in
Fairhope since 2013. My précticé is mostly trensactional and
estate planning.

After moving to Fairhope with my wife, Kit Robinson, we
developed a friendship with Jim and Anne Nix (Jim’s wife,
hereafter “Anﬂe”), as well as Dr. Margaret Myers (“Margaret”).
We are all members of the Fairhope Yacht Club.

Over the last couple of yeaxs, it has became known
publicly that Jim and Margaret have a'relationship. I do not
jucdge that relationship either way.

My wife and I have spent time in the Nix home and
socialized with Jim, Anne, and Margaret, both separately and in

group seéttings.

AFFIDAVIT OF
WILL.IAM I, MECK, II
Ne. 38,246 :
Paga 1 of 3

Exhibit 9, pg. 22

~



87/18/2026 16:63 2519909545 THE UPS STORE 1918 PAGE 82/83

In all my interactions with him, I have found him to be

l clear and able to engage and maintain conversation on a variety
of complex subjects.ranging from politics té financial markets.
I enjoy Jim's company and do not believe that there is any basis
to question Jim's mental status. T recognize that Jim has some

' physical iimitatiéﬁs, but those do not go tolthe guality of his
thinking.

A few months ago, Jim contacted me about how to revoke
a power of attorney. I was not retained by Jim at that time to
provide legal services. I was merely answering the gquestions of
a friend. Jim expressed to me that he was disappointed with his
daughter, Vicky Cook, meddling in his affairs via & recent power
of mttorney that he had executed in favor of Ms. cook.~ I talked
with Jim about the diffexence between a sprung and springing
power of attorney and that a power of attorney could be revoked.
At scme point after that conversation, Jim came to my office in
Fairhope with forms to revoke the power of attorney given te Ms.
Cook, as well as to grant a springing power of attorney to
Margaret.
I witnessed and notarized the execution of the

revocation of the power of attorney in faver of Ms. Cook and the

new, springing power of attorney in faveox of Margaret in May of

m’%wm”-——ﬂ
WILLIAM L. MECK, IX
Ne. 38,246

Page 2 of 3
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2020. T have no concern or question of Jim's competency at the
time of executlon oflthose docqments or at any time since then.

In my opinion, the springing power of attorney executed
in favor of Margaret was a “defensive” action by Jim because he
expressed fear that Ms. Cook might attempt to take over his
affairs aftar her power of attorney was rsvoked.

In my recent communications with Jim, he has seemed
claar and understanding of events goiné on and in his legal
troubles. Further, he was well familiar with his financial
accounts recalling balances and account numbers in my presence.

I have not had an interaction with Jim where he did not appear to
comprehend the conversation or be able to make decisions for
himself.

Further deponent sayeth not.

William L. Meck,

SWORN TO and subscribed before

me this ¥ day of -5; » 2020.

NOTARY PUBLI a

My Commission Expires: \o\k \3;2 L& CORINNA L. HALLFORD
Notary Public

Alabama State at Large

00033545 WPD

AFFLDAVIN OF
WILLIAM L. MECK, 717
No. 38,246

Page 3 of 3
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IN RE: THE MATTER OF : X IN THE PROBATE COURT OF
JAMES P. NIX, SR., X BALDWIN COUNTY, ALABAMA

allegedly non compos mentis. X CASE NO. 38,246

AFFIDAVIT OF JAMES P. NIX, SR.

BEFORE ME, the undersigned authority, personally
appeared James P. Nix, Sr., who, aftér being duly sworn, did
state and depose as follows:

That my name is James P. Nix, Sr. I make this
affidavit in support of my efforts to have the Probate Court of
Baldwin County, Alabama vacate its temporary orders appointing a
guardian and conservator over me.

I have been married to Anne Nix for 67 years and we
have three adult childrené Vicky Nix Cook, James P. Nix, Jr.
(Phil), and Susan Nix Tillman. My wife and I have not had a
traditional marital relationship for the last 30 yéars of our
marriage. In late 2013, I began a romantic relationship with
Margaret Meyers. I had known Margaret for over 20 years prior to
2013. Vicky had lunch with Margaret and myself in 2013/2014 and
I disclosed to Vicky the nature of my relationship with Margaret.
My wife has known about my relationship with Margaret since no
later thén May of 2018 when Margaret and I went to Seattle
together. My other children have been aware of my relationship

with Margaret for years as well. Since the middle of 2018,

AFFIDAVIT OF JAMES P. NIX, SR.
No. 38,246
Page 1 of 4
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Margaret énd I have not hidden our relationship from anyone. We
socialize as a couple. I have sﬁayed at Margaret’s home for
periods of time over the last two years. My family hés given me
rides back and forth from her home to mine after I had to stop
driving earliexr this'year beéause of the impact of my Parkinson’s
disease on my pﬁysical abilities. »My family has communicated
with Margaret about me and vice versa.

In the spring of this year, Vicky, my oldest daughter
came to me and suggested that I.give her a "power of attorney" so
she could help me in the event that I needed help handling my
affairs. She brought the attached power of attorney she had
prepared to my house and pointed where I was to sign it. I
trusted my daughter and signed the document attached hereto as
Exhibit A without reading it.

In the weeks after I signed the power of attorney for
Vicky, she began to inject herself into all aspects of my life
and guestion my personal and financial decisions. I expressed to
her that I did not want her using the power of attorney now or
interfering in my life. She disregarded my wishes. I then
consulted a friend who is an attorney, William A. Meck, II, about
how to “undo” the poWer of attorney I had given to Vicky and that
there was a type of power of attorney that only authorized action
in the event a person was incompetent. Because of the conduct of

Vicky after I had given her the power of attorney, I wasg

AFFIDAVIT OF JAMES P. NIX, SR.
No. 38,246
Page 2 of 4
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concerned that if I revoked her power of attorney Vicky would
take some type of other action to take control of my finances. I
obtained forms to revoke the power of attorney I gave to Vicky
and to grant a new power of attorney‘that would only become
effective in the event I ever became incompetent. I took these
forms to Meck’s office and signed them in his presence; true and
correct copies of those documents are attached hereto as Exhibits
B and C.

I named Margaret as my power of attorney and Vicky as
my alternate power of attorney in my new power of.attorney,
attached as Exhibit C. My new power of attorney authorizes
action by my agent only in the event that I was deemed
incompetent. I then told Vicky thatlher power of attorney had
been revoked.

On June 25, 2020, I was made aware that I was the
subject of this action filed by Vicky alleging that I was
incompetent for the purpose of appointing a guardian and
conservator. I later learned that same day that Vicky had been
appointed as guardian over me and somebody named Harold Koons had
been appointed conservator over me without any notice to me‘or an
opportunity to defend myself. I hired an attorney to repreéent
me, Chason & Chason, P.C., in this matter. I also subjected
myself to four hours of testing by Dr. Melissa Ogden to

demonstrate to anyone who might be in doubt that I am competent.

AFFIDAVIT OF JAMES P. NIX, SR.
No. 38,246
Page 3 of 4
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I avoided being served with the petition filéd by Vicky and
sought help from the court to havekthose orders vacated to give
me a chance to defend myself. The orders were not vacated.
Against my‘own wishes and desires I went back to the home I have
shared with my wife on July 10, 2020 where I understand I am
forced to live at the direction of Vicky.

Further deponent sayeth not.

W LAy g

mes P. Nix, sr.”

Al SWORN TO and, subscribed before

‘i;‘“me Eh%s / 3t day of Lut?ff' . 2020.
A3 ) 7}7@0///

. »
EE

AMRY PUBLIC

dominission Expires: 1/i6/4%

-

K
00033559 WPD

“Rbrogagr uaan™

AFFIDAVIT OF JAMES P. NIX, SR.
No. 38,246
Page 4 of 4
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Copy

STATE OF ALABAMA )

Baldwin __ counrv

Durable Power of Attorney and Authority to Access Health
Information

Tomes 'P Nrx Se.

KNOW ALL MEN BY THESE PRESENTS thal I WXI}

Of { Cbunqh
Ala a, do hﬁby ake, constitute ang appoint
&W of @L&mg’ ﬁ(&é_wn

£n County, Alabama, phone number@ 2 597~/ 762as

my Attorney-in-Fact, for me and in my name, place and stead, and on my

behailf, to do, perform and execute the acts I have authorized, and I grant to

him/her every power necessary to carry out the purposes for which this
power Is granted, including the powers of revocation and substitution,
hereby ratifying and affirming that which (s)he or his/her substitute shall
lawfully do or cause to be done by virtue of the rights and powers herein
granted.

This power of attorney shall not be affected by disability,
Incompetency, or incapacity of the principal.

GRANT OF GENERAL AUTHORITY

I grant my agent and any successor agent general authority to act for me
with respect to the following subjects as defined in the Alabama Uniform
Power of Attorney Act, Chapter 1A, Title 26, Code of Alabama 1975;

If you wish to grant general authority over all of the subjects enumerated in
this section you may SIGN here:

(Signature of Pnncipal}

EXHIBIT A
Exhibit 9, pg. 29
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If you wish to grant specific authority over less than all subjects enumerated
in this section you must INITIAL by each subject you want to Include in the
agent's authority:

d

al Property as defined in Section 26~1A-204
Tangible Persanal Property as defined in Section 26-1A-205
_z?é and Bonds as defined in Section 26-1A-206

R m :

odities and Optlons as defined In Section 26-1A-207

and Other Financlal Institutions as defined In Section 26-1A-208

fon of Entity or Business as defined in Section 26-1A-209
i. V |

rance and Annuities as defined In Section 26-1A-210
¥ Estates, Trusts, and Other Beneficial Interests as defined in Section
Zﬁyﬂ

?I'aims and Litlgation as defined in Section 26-1A-212

al and Family Maintenance as defined in Section 26-1A-213

P
PRI

el

Benefits from Governmental Programs or Civil or Military Service as
/ defined In Section 26-1A-214
_ﬂ[ irement Plans as defined in Section 26-1A-215

axes as defined in Section 26-1A-216
Gifts as deflned in Section 26-1A-217

R ARRRERr

e

GRANT OF SPECIFIC AUTHORITY (OPTIONAL)

My agent MAY NOT do any of the following specific acts for me UNLESS I
have INITIALED the specific authority listed below:

- (CAUTION: Granting any of the following will give your agent the authority
to take actions that could significantly reduce your property or change how
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your property Is distributed at your death INITIAL the specific authority you
WANT to give your agent.)

1A-21 of the Alabama Uniform Power of Attorney Act, but subject to any
special instructions in this power of attorney

rgate or change rights of survivorship
te or change a beneficiary designation

thorize another person to exercise the authority granted under this
power of : y

. alve the principal’s right to be a beneficiary of a joint and survivor
an Y uding a survivor bhenefit under a retirement plan

Exercise fiduciary powers that the principal has authority to delegate

AUTHORITY TO ACCESS HEALTH INFORMATION

My agent MAY NOT do any of the following specific acts for me UNLESS 1
have INITIALED the specific authority listed below:

nge for my care at home or by admitting me to an appropriate

/ pfacllity, and, effective immediately, to serve as my personal

{7  representative as that term Is used In 45 CFR 164.502 (commonly

‘ nown as “HIPAA privacy regulations”), and to have the same access
to my personal heaith information as I have myself, including, but not
limited o, viewing and obtaining coples of any and all of my personally
identiflable medical records of any kind whatever, and consulting with
medical providers; and I authorize covered medical Entitles to provide
such access and to cooperate with m ent under this document [as
well as any health care agent or proxy ay appoint}; [further, my

. agent appointed herein may make medical*declsions for me, consistent
with applicable law and with any health care d\rectlve I may have in
effect at the time deacisions may be needed.] {I dé ot intend, by this
appointment, to prohibit oth mily members from access to my

Exhibit 9, pg. 31



otherwise private health care information, and, I authorize covered

entities to provide r the same access to
them and cooperation with them to which I am entitled myself.]

SeSopns Ve Tet Jemras

LIMITATIONS ON AGENT'S AUTHORITY

An agent that Is not my ancestor, spouse, or descendant MAY NOT use my

property to benefit the agent or a per-son to whom the agent owes an

obligation of support unless I have included that authority In the Special
-Instructions.

Limitation of Power. Except for any special instructions given herein to the
agent to make gifts, the following shall apply:

(a) Any power or authority granted to my Agent herein shall be limited 5o as
to prevent this Power of Attorney from causing any Agent to be taxed on my
. Income or from causing my assets to be subject to a "general power of
appointient” by my Agent as defined in 26 U.S.C. Section 2041 and 26
L.S.C. Section 2514 of the Internal Revenue Code of 1986, as amended.

“(b) My Agent shall have no power or authority whatsoever with respect to (
any palicy of insurance owned by me on the life of my Agent, or any trust
created by my Agent as to which I am a trustee.

SPECIAL INSTRUCTIONS {OPTIONAL)

You may give speclal instructions on the following lines. For your protection,
If there are no speciai instructions write NONE in this section.

NOMINATION OF [CONSERVATOR OR GUARDIAN] (OPTIONAL)

If it becomes necessary for a court to appoint a [conservator or guardian] of ,
. my estate or [guardian] of my person, I nominate the following person(s) for ]? -
appointment: P

>
o

o
Ve
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Nanij of Nominge for [conservator or guardian] of my estate:
3 h

Nominee's Address: 2 305'S s« Bive,~ 2@
@af}) ne, AL Desaf

Nominee's Telephone Number: =3 S-S~ 76 o
Name of NomInee for [guardian] of my person:

Nominee's Address:

Nomilnee's Telephone Number:

M"WW

S e JW EF F EcmE Q S
M . w“-"”w

) #This power of attomey TS ' IHEHIEEElY unless I have stated
{"’ otherwise in the Special Instructlons

-‘t.,:ya, SRS S %
2

ng

RELIANCE ON THIS POWER OF ATTORNEY

Any person, including my agent. may,sabsHRoR MR yalidity of this power of

attorney or a copy of It umeﬁg} at W ows it has terminated or Is
invaild. BRI e

A (sams pauun) tlsuﬂua
SIGNATURE AND ACKNOWLEDGMENT

Jpd-/ez oewpisa &
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‘ | (
(Signature of Pﬁnﬁpa&)
Your Signature Date: ’b’/ &é&%___

Your Name’Printed: W
Your Address: iL 2 - M;Laﬂ»_ﬁf— - W%M

Your Telephone Number:___ X257 s [Poy

STATE OF ALABAMA
Wi COUNTY

I, @u&_j £ 7A5’/M a Notary Public, In and for the County in this
State, hereby certify thatwfwmse name Is signed to the
foregoing document, and who is known to me, acknowledged before me on
this day that, being informed of the contents of the document, he or she
executed the same voluntarily on the day the same bears date.

4
Given under my hand this the 12 day of MRed 20 2.6, \
A L (Seal, if any)
Signature of Notary ‘ AR

EDWARD ALLEN THEQBORD JR.
Notary Public
Alzbama State at Large
=¥ renicsion Expires Jut B, 2023

My commission expires:
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AGENT'S CERTIFICATION AS TO THE VALIDITY OF POWER OF
ATTORNEY AND AGENT'S AUTHORITY

STATE OF ALABAMA

COUNTY OF _&aﬂwe‘n |

1, V? d('-( N X é CIOK ame of Agent),
certify under pehcflty of perjury that el ) <
granted me a‘ﬂiﬁw as an agent or successor agent m a power of attomey
dated ) A020 |

I further certify that to my knowledge:

(1) the Principal is alive and has not revoked the Power of Attorney or my
authority to act under the Power of Attorney and the Power of Attorney and
my authority to act under the Power of Attorney have not terminated;

(2) if the Power of Attorney was drafted to become effective upon the

‘happening of an event or contingency, the event or contingency has

occurred;

- (3) ¥ I was named as a successor agent, the prior agent is no longer able or

willing to serve; and

(4) ___pfa-

= ¥

SIGNATURE AND ACKNOWLEDGMENT

Agent's Signature Date: AZ%M by 12,200

| Agent's Name Printed: __V @Zi /\/ l
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Agent's Address: Wuﬂv g;’)j@,ﬂ 120@_

Doghne 4L BsSRE6

Agent's Telephone Number: __ &3 S-S/~ 2¢2

This document was acknowledged before me on

3Jefzore .

{Date)

by Vicky M Ceo kK

{Name of Agent)

——

(Seal, If any) Signature of Notary

EDWARD ALLEN THEQDDRD JR.
Notary Public
Alabarha State at Large
My Commissian Expires Jul 8, 2023

My commission expires:
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REVOCATION

STATE OF ALABANMA

BALDWIN COUNTY

THE UNDERSIGNED HEREBY DECLARES THAT

I, James P. Nix, Sr, presently residing at 415 Myrtle St., Fairhope, Alabama hereby revoke all
Powers of Attorney executed prior to this date, made by me.

¢/

James P. Nix, Sr.

Date: 5/31 IR0 40

A‘ C«\LNOLO le{é g0 I’Y'I%g_‘l’

Redbre i’Y\? appeded Tamee B ‘\]s'&".ﬁ:\ Uﬁb Loy
‘%?é:‘:,h%, W'lc' o+ 0(-“-6 &(&m»y‘,\ &flu»ﬂ ,‘_9\.0 ’:é
abma MsTﬁ-‘.maﬂ‘}' Aty “aurreq/ ‘-y /kym

Volu ani TR he delondire 1R NeL.,
M:Auz A conved . |

Norry PURLdc:
My Commisslon Explres 12/21/21
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State of Alabama
Baldwin County

Durable Power of Atterney and Authority to Access Health Information

of

Mr. james P. Nix, Sr

- Know all men by these presents that |, James P. Nix, Sr, presently residing at 415 Myrtle St.,
Fairhope, Alabama in Baldwin County, Alabama, do hiereby Revoke ali prior declarations of
Durabie Power of Attorney and Authority to Access Health Information predating this
document. '

I do hereby make, constitute and appoint Margaret C. Mevers, presently residing at 135 Cypress
Lane, Fairhope, Alabama in Baldwin County, Alabama, phone number: {251) 604-1842 as my
Attorney-in-Fact, for me and in my name, place, and stead, and on my behalf, to do, perform
and execute the acts | have authorized, and | grant to her every power necessary to carry out
the purposes for which this power is granted, including the powers of revocation and
substitution, hereby ratifying and affirming that which she shall fawfully do or cause to be done
by virtue of the rights and powers herein granted.

EFFECTIVE DATES

This durable power is only granted and to take affect on the condition that | am no longer able
to act on my own behalf because of disability, incompetency, or incapacity.

The authority to access health information is effective immediately.
GRANT OF GENERAL AUTHORITY

| grant this agent authority to act for me with respect to the following subjects as defined in the
Alabama Uniform Power of Attorney Act, Chapter 1A, Title 26, Code of Alabama 1975:

Real Property as defined in Section 26-1A-204
Tangible Personal Property as defined in Section 26-1A-205
Stocks and Bonds as defined in Section 26-1A-206

Commodities and Options as defined in Section 26-1A-207
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Banks and Other Financial institutions as defined in Section 26-1A-208
Operations of Entity or Businéss as defined in Section 26-1A 209

Insurance and Annuities as defined in Section 26-1A-210

Estates, Trusts, and Other Beneficial interests as defined in Section 26-1A-211
Claims and Litigation as defined in Section 26-1A-212

Personal and Family Mainenance as defined in Section 26-1A-213

Benefits from Governmental Programs or Civil or Military Service as defined in Section
26-1A-214

Retirement Plans as defined in Section 26-1A-215
Taxes as defined in Section 26-1A-216

Gifts as defined in Section 26-1A-217

W/d“‘f/}/)/”‘

James P. Nix, Sr.

AUTHORITY TO ACCESS HEALTH INFORMATION AND PROVIDE CARE

My agent may arrange for my care at home or, if necessary, admission to an acute care facility
or temporary inpatient rehabilitation facility after acute care and, effective immediately, to
serve as my personal representative as that term is used in 45 CFR 164.502 (commonly known
as "HIPAA privacy regulations"), and to have the same access to my personal health information
as | have myself, including, but not limited to, viewing and obtaining copies of any and all of my
personally identifiable medical records of any kind whatever, and consulting with medical
providers; and | authorize covered medical entities to provide such access and to cooperate
with my agent under this document. Further, my agent appointed herein may make medical
decisions for me, consistent with applicable law and with nay health care directive | have in
effect at the time decisions may be needed. My agent may share with my daughters, Vicky Nix
Cook and Susan Nix Tillman and with my son, James P. Nix, Jr any health information she deems
necessary.
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LIMITATIONS ON AGENT’S AUTHORITY

Limitation of Power. Except for any special instructions given herein to the agent to make gifts,
the following shall apply:

Any power or authority granted to my agent herein shall be limited so as to prevent this Power
of Attorney from causing any Agent to be taxed on my income or from causing my assets to be
subject to a "general power of appointment” by my Agent as defined in 26 U.S.C. Section 2041

and 26 U.S.C. Section 2514 of the Internal Revenue Code of 1986, as amended.

NOMINATION OF CONSERVATOR OR GUARDIAN

If it becomes necessary for a court to appoint a conservator or guardian of my estate or
guardian of my person, | nominate the following person for appointment over both the estate
and over my person:

Mafgaret Meyers
135 Cypress Lane
Fairhope, Ala. 36531

Phone Number: (251) 604-1842

if this person is unable to perform the appropiate duties my alternate nomination is;
Ms. Vicky .Nix Cook

23055 South River Road

Daphne, Al. 36526

Telephone Number: (251)591-1762

RELIANCE ON THE POWER OF ATTORNEY and AUTHORITY TO ACCESS HEALTH INFORMATION

Any person, including my agent, may rely upon the validity of this power of attorney and
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authority to access health information or a copy of it unless that person knows it has

terminated or is invalid
(,

James P. Nix, Sr. '

Signature Date: 5/3/ ,éro-'to

Address: 415 Myrtle St.
Fairhope, Al., 36532

Telephone Number: {251) 454-1905 -

STATE OF ALABAMA
BALDWIN COUNTY

A’(JMNO “"Ad‘l"mﬂﬂ'

13 Ove me ﬂﬁr%mu’ James P. Niy. ST,
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LIS ‘(YreQéC
Meraey  PuBie

My Commission Expires 12/21/21
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.‘ IN THE PROBATE COURT OF BALDWIN COUNTY, ALABAMA

IN RE: THE ESTATE OF *
JAMES P NIX, SR.,, * CASE NO: 38246
(Alleged Incapacitated Person) *

MOTION REQUESTING ORDER FOR PAYMENT
FROM CHARLES SCHWAB

TO THE HONORABLE HARRY D’OLIVE, JUDGE OF PROBATE, BALDWIN COUNTY,
ALABAMA

COMES NOW HAROLD A. KOONS, II], the Temporary Conservator for James P. Nix,
Sr., an incapacitated person, and files this Motion Requesting Order for ?ayment From Charles
Schwab and shows unto Your Honor the following:

1. Undersigned was appointed by this Honorable Court as Temporary Conservator
for James P. Nix, Sr. by Order dated June 25, 2020.

2. Upon information and belief, the majority of James P. Nix, Sr.’s financial assets
were being held in two (2) accounts with Charles Schwab.

3. A copy of the Temporary Letters of Conservatorship were faxed to the local
Charles Schwab office on June 26, 2020, requesting that all accounts in Mr., Nix’s name be
frozen.

4. By email dated July 10, 2020, the required paperwork was sent to Charles Schwab
requesting that $50,000.00 be sent overnight to undersigned. These funds are needed in order to
pay some family bills.

5. When the funds were not received by July 15, 2020, undersigned was in contact

with the local Charles Schwab office who, while being very helpful, stating that the main office
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in Birmingham, Alabama, required a court order setting out that $50,000.00 was to be withdrawn
from Mr. Nix’s account and sent to undersigned.
WHEREFORE, undersigned requests that this Court issue an order requiring Charles
Schwab to send a check in the amount of $50,000.00 to undersigned.
Respectfully submitted thisl zﬁfiay of July, 2020.
HAROLD A KOONS, III (ROO001)
Conservator for James P. Nix, Sr.
Post Office Box 1234

Bay Minette, Alabama 36507
(251) 239-5550

CERTIFICATE OF SERVICE

I do hereby certify that I have on this the / 2 Zﬁﬁay of July, 2020, served a copy of the
forgoing pleading was served via email as follows:

Leah Megginson, Esquire
Jessica McDill, Esquire

Harold A. Koons, 111
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IN RE: THE MATTER OF X IN THE PROBATE COURT OF

JAMES P. NIX, SR., X BALDWIN COUNTY, ALABAMA
rEa T 1y
allegedly non compos mentis. Y CASE NO. 38,246¢jh{YL i
0 JuL 19

REQUEST FOR ORAIL ARGUMENT
!;3 J’\LSK’; ‘%{
Comes now James P. Nix, Sr. (“Nix”), by and through his

counsel, and moves this Court for oral argument of his Motion to
Reconsider James P. Nix, Sr.’s Motion to Vacate Temporary Orders
and Dismiss Emergency Petition for Appointment of Temporary
Guardian and Consexvator filed with this Court on July 14, 2020.
Mm'a, b eYam) "—Dulﬂ

essica M. McDill (THO131)
ttorney for James P. Nix, Sr.

OF COUNSEL:
CHASON & CHASON, P.C.
P. O. Box 100

Bay Minette, Alabama 36507
(251) 937-2191

CERTIFICATE OF SERVICE

I, Jessica M. McDill, attorney for James P. Nix, Sr.,
hereby certify that on the 20™ day of July, 2020, I served the
foregoing Request for Oral Argument on William Daniel Calhoun,
Duck, Calhoun & Megginson, P. O. Box 1188, Fairhope, Alabama
36532, dctlaw@bellsouth.net; Leah E. Megginson, Duck, Calhoun &
Megginson, P. O. Box 1188, Fairhope, Alabama 36532,
leah@megglaw.com; Daniel P. Mitchell, Attorney at Law, P. 0. Box
1555, Bay Minette, Alabama 36507, dmitchell0l0il@att.net; Harold
A. Koons, III, Attorney at Law, P. O. Box 1234, Bay Minette,
Alabama 36507, hkoonsiii@aol.com, and Patricia Wood, Attorney at
Law, P. O. Box 664, Elberta, Alabama 36530-0664, :
attypatwood@gmailicom; by electronic mail, addressed to each of
them at their reépective electronic mailing addresses; and I
further certify I have mailed the same to Anne P. Nix, 415 Myxrtle
Avenue, Fairhope; A}abama 36532; Susan Nix Tillman, 17105
REQOEST TOR ORAL ARGOVENT

No. 38,246
Page 1 of 2
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Stillwood Lane, Fairhope, Alabama 36532; and James P. Nix, Jr.,
342 Majestic Beau;y, Fairhope, Alabama 36532, as parties
interested in sa;§ Estate, by depositing a copy of the same in
the United Stateg mail, pqstpaid, addressed to them at their
respective addresses.

essica M. McDill (THO131)
ttorney for James P. Nix, Sr.

00033594.WPD

REQUEST FOR ORAL ARGUMENT
No. 38,246
Page 2 of 2
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IN RE: THE MATTER OF
JAMES P. NIX, SR.,

An alleged incapacitated person

iN THE PROBATE COURT OF
BALDWIN COUNTY, ALABAMA

CASE NO: 38246

RESPONSE TO MOTION TO VACATE TEMPORARY ORDERS AND DISMISS EMERGENCY
PETITION FOR APPOINTMENT OF TEMPORARY GUARDIAN AND CONSERVATOR

COMES NOW, the temporary Guardian, by and through the undersigned counsel, and

responds to the Motion to Vacate filed by Allan R. Chason and Jessica M. McDill, as attorneys

for JAMES P. NIX, SR., an alleged incapacitated person, and states as follows:

1.

Petitioner, VICKY NIX COOK, filed an Emergency Petition for Appointment of
Temporary Guardian and Temporary Conservator on or about the 25" day of
June, 2020, regarding the alleged incapacitated person, JAMES P. NIX, SR.

That said Temporary Letters of Guardianship were granted to Petitioner, and
Temporary Lelters of Conservatorship were granted to Harold A. Koons, lll, in
his capacity as County Conservator of Baldwin County, Alabama, on or about the
25™ day of June, 2020, after an emergency hearing was held on the merits.

That attorneys Allan R. Chason and Jessica M. McDill have been retained to
represent Mr. Nix and have filed a Motion to Vacate Temporary Orders and
Dismiss Emergency Petition for Appointment of Temporary Guardian and
Conservator on or about the 8" day of July, 2020.

That this Court entered an Order on July 9, 2020, denying Mr. Nix's Motion to
Vacate Temporary Orders and Dismiss Emergency Petition for Appointment of

Temporary Guardian and Conservator.
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10.

That Mr. Nix filed a Motion to Reconsider James P. Nix, Sr.'s Motion to Vacate
Temporary Orders and Dismiss Emergency Petition for Appointment of
Temporary Guardian and Conservator on or about the 14™.day of July, 2020.
Mr. Nix alleges in these filings that no emergency existed as to the Emergency
Petition for Appointment of Temporary Guardian and Temporary Conservator,
that no notice was given to the alleged incapacitated person, and that there was
another person with authority to act, referring to Dr. Margaret C. Meyers and the
Power of Attorney that Mr. Nix executed to Dr. Meyers on May 31, 2020. These
issues will be addressed below.

EMERGENCY
That according to Alabama Code §26-2A-107(a) (1975), “If an incapacitated
person has no guardian, an emergency exists, and no other person appears to
have authority to act in the circumstances, on appropriate petition the court,
without notice, may appoint a temporary guardian whose authority may not
extend beyond 30 days and who may exercise those powers granted in the
order."
That according to Alabama Code §26-2A-136(b}(1) (1975), the Court has the
authority to preserve and apply the property of the person to be protected as may
be required for the support of the person or the dependents of the person while a
petition for appointment of a conservator or other protective order is pending and
aiter a preliminary hearing and without notice.
The Code of Alabama specifically states that the Court has the power to grant
this relief if it finds sufficient evidence to grant a temporary Guardianship and
Conservatorship.
Mr. Nix references the case of Ex Parte Bashinsky (Ala. S. Ct. July 2, 2020) to

state that no emergency existed in the case at bar. An emergency is the
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11.

12.

13.

Bashinsky case is defined as “a sudden unexpected happening; an unforeseen
occurrence or condition; perplexing contingency or complication of
circumstances; a sudden or unexpected occasion for action; exigency; pressing
necessity. Emergency is an unforeseen combination of circumstances that calls
for immediate action.” Black's Law Dictionary defines emergency as “a sudden
and serious event or an unforeseen change in circumstances that calls for
immediate action to avert, control or remedy harm.”

The emergency existed and was pleaded to in the original Emergency Petition for
Appointment of Temporary Guardian and Temporary Conservator as to the
irrational and unreasonable behaviors that Mr. Nix has exhibited to his family and
friends in recent years and months. Mr. Nix's inability to make rational and
reasonable decisions for himself is clearly exemplified by executing the Power of
Attorney, attached in the original pleading, which gave his physician and
paramour, Dr. Margaret C. Meyers, complete control of Mr. Nix's assets,
including his entire stock portfolio, all banking accounts, and even his real
property that he jointly owns with his wife of sixty-three (63) years.

Mr. Nix has been diagnosed with Parkinson’s Disease, Alzheimer's Dementia
and Dementlia related to other issues by Dr. Richard Sneligrove. (Dr. Sneligrove's
Affidavit was already submitted to this Court). Dr. Snellgrove placed him on home
health care through Kindred Home Health and was cited by Kindred Home
Health as having Alzheimer's and cognitive deficits. (A copy of Kindred Home
Health's record is attached hereto as Exhibit A).

Mr. Nix has exhibited the inability to make appropriate and rational decisions for
several years, which has included losing a significant sum of money through the
stock market and day trading, and his open relationship with Dr. Meyers. Both

Mr. Nix and Dr. Meyers have admitted to being in a sexual relationship for a

A
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18.

period of time. While the relationship started out as a doctor/patient relationship
with Dr. Meyers treating him for several different medical conditions, the
relationship turned into a physical one, which has included her prescribing him
testosterone injections and erectile dysfunction medication in order to perform
sexual acts together. While having an extramarital affair does not equate
incompetency, the manner in which Mr. Nix has gone about having this affair is a
is a clear indicator of his incapacity. Mr. Nix's spouse, Mrs. Anne Nix, was
recently diagnosed with Stage IV Pancreatic Cancer and has been on hospice for
the last several months. It is not rational that Mr. Nix would give total control of all
of the joint assets of he and his wife to Dr. Meyers through his Power of Attorney,
while his wife and three (3) children are clearly able to assist him.

While Mr. Nix's Motion to Vacate mentions that Dr. Meyers Power of Attorney
given to her by Mr. Nix is a springing Power of Attorney, which only becomes
effeclive upon Mr. Nix being declared incompetent, the family is aware that Dr.
Meyers has been managing and controlling Mr. Nix's finances. Between May 31,
2020, when the Power of Attorney was executed, and July 10, 2020, when an
Elder Abuse Protection Order was entered against Dr. Margaret C. Meyers, Dr.
Meyers had complete access and control to Mr. and Mrs. Nix's entire estate of
assets. Dr. Meyers has no priority or reasoning to be Mr. Nix's Power of Attorney,
other than to control his assets and his estate,

Furthermore, the emergency that existed for Mr. Nix at the time of filing the
Emergency Petition for Appointment of Temporary Guardian and Conservator
goes way beyond the bad decisions of having an affair or even losing money
through the stock market. Dr, Meyers is currently a licensed physician in the
State of Alabama and can control his mental and medical conditions with any

kind of prescription drug of her choosing. Not only is Dr. Meyers the agent and
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16.

17.

power of attorney under the most recent Power of Attorney executed by Mr. Nix,
but she is also able to make medical decisions for him and place him in a facility
should he need it. Given the fact that Mr. Nix is an eighty-three (83) year old
man, who has Parkinson’s Disease, along with Alzheimer's and Dementia, his
medical condition could change at any moment. Dr. Meyers, by and through this
document, had the power and authority to make any kind of decision she wanted
for Mr. Nix, over and above his wife and children, without any kind of consuitation
from his family.

An emergency also existed as to the fact that once Dr. Meyers found out about
the family's dismay as to the newly executed Power of Attorney, Dr. Meyers
immediately notified Mr. Nix who left his marital home with just a few clothes and
his pillbox, and was picked up on his front lawn by an Uber driver. Mr. Nix was
not seen again until fifteen (15) days later when he returned home, as a result of
the Protective Order entered against Dr. Meyers. Mr. Nix left the house abruptly
without letting anyone know where he was going. This occurred even before the
filing of the Emergency Petition for Appointment of Temporary Guardian and
Conservator, It was because he left so abruptly without communicating his
whereabouts or even his needs with his immediate family, that the emergency
existed. He ook only a small amount of his medication with him and he is
someone that needs én extraordinary amount of care and assistance during the
day. The family of Mr. Nix were concerned about his whereabouts and his needs
during this time. In the state that Mr. Nix is in physically and mentally, he put
himself in a position to be taken advantage of or hurt by someone. The
Petitioner felt this was the only appropriate recourse to protect her father.

It was during this time that the family had hoped that Mr. Nix would return home,

however, during this time, Mr. Nix and Dr. Meyers left town and evaded being
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18.

19.

20.

served with legal documents and admitted to such in his Affidavit filed with this
Court. At no point did Dr. Meyers as his “power of attorney” let the family know
that he was safe and being taken care of. Instead, the family was left wandering
about his well-being, whether he was getting his appropriate medication, and
whether he would ever return home. That both Dr. Meyers and Mr. Nix evaded
law enforcement and had no concern for his family or his gravely ill wife, for over
two weeks' time, shows that they both could be a flight risk and a temporary
guardianship is needed to make sure that Mr. Nix is unable to leave town again
with Dr. Meyers.

In his condition, Mr. Nix needs daily care and assistance for daily living activities,
such as using the restroom, eating, and drinking, and taking his medication. He
has been set up with home health care at his marital residence with his wife and
needs this in order to continue getting appropriate care.

Once Mr. Nix returned home on July 10, 2020, the family attempted to get him in
to see Dr. Snellgrove and Mr. Nix refused. He has refused to see any other
doctor suggested, as well. Petitioner was notified on July 14, 2020, that if Mr. Nix
does not return to see Dr. Sneligrove that he would lose his care with Kindred
Home Haealth, which Mr. Nix desperately needs. This has been communicated to
Mr. Nix, however, he states he does not care. There again, the need for a
temporary guardian is emergent because he is refusing medical care, which he
needs daily.

This case can be distinguished from Bashinsky due to the fact that an
Emergency Petition was filed in the Bashinsky case in order to prevent the
alleged incapacitated person from transferring a large sum of money to her
grandson. However, in this case, an emergency guardianship and

conservatorship was granted because the alleged incapacitated person was
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22.

23.

actually in danger. He had left the marital home and not told one person where
he was going or when he was coming home. Mr. Nix is not able to care for
himself and needs assistance with daily activities. It was by filing the Emergency
Petition for Appointment of Temporary Guardian and Conservator that the
Petitioner was trying to "avert, control or remedy harm” from taking place to Mr.
Nix. In addition, Mr. Nix's financial woes go way beyond making a bad financial
decision, as was the case in Bashinsky. He has lost almost $3,000,000.00 by
“playing” in the stock market. A reasonable and prudent person would be able to
recognize that by his actions he was accruing significant losses and would take
reasonable actions to prevent any further losses. Mr. Nix was continuing to lose
money every day by day trading, and Petitioner needed to intervene on an
emergency basis to circumvent additional losses of income for Mr. and Mrs. Nix.

AUTHORITY TO ACT

Mr. Nix also states in his Motion to Vacate the Temporary Orders that the
Temporary Guafdianship and Conservatorship was not needed due to there
being another person with authority to act for Nix. He states that the most recent
Power of Attorney appointed Dr. Meyers as the attorney-in-fact, authorizing her
to act for Nix if he becomes incompetent. Dr. Meyers has no priority to serve or
act as Power of Attorney over his wife and three (3) adult children who are fully
capable to serve.

In addition to treating him as a patient, Dr. Meyers is also engaged in a public
romantic and intimate relationship with Mr. Nix, which is highly unethical given
her position as a medical doctor who was still currently treating Mr. Nix for his
Parkinson's disease and other medical related conditions.

The Alabama Board of Medical Examiners & Medical Licensure Commission of

Alabama states that “The prohibition against sexual contact between a physician
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25.

26.

and a patient is well established and is embodied in the oath taken by physicians,
the Hippocratic Oath. Further, a patient has a right to trust and believe that a
physician is dedicated solely to the patient's best interests. Introduction of sexual
behavior into the professional relationship violates this trust because the
physician’s own personal interests compete with the interests of the patient. This
violation of trust produces not only serious negative psychological consequences
for the individual patient but also destroys the trust of the public in the
profession.” (Alabama Board of Medical Examiners Administrative Code 540-X-9-
.08).

Dr. Meyers has blurred the lines between a professional, medical relationship
and a romantic, intimate one. It is her responsibility as a physician to place
appropriate boundaries between herself and her patient.

Dr. Meyers has means to medical treatment and prescription drugs that a lay
person would not. As such, she i a threat to his well-being.

After a Petition for Elder Abuse Protection Order was filed by the Petitioner in the
Circuit Court of Baldwin County (CV-2020-900773), Judge Joseph Norton
granted said Petition and entered an Order for Protection from Abuse against Dr.
Meyers and ordered that she have no contact with Mr. Nix, or his wife, along with
ordering her to stay away from the Nix residence, transferring or concealing any
property owned by Mr. or Mrs. Nix, restrained from using her Power of Attorney,
and is ordered to comply with the Temporary or Permanent Guardian of Mr. Nix.
In addition, she also must provide an accounting of any assets that she disposed
of using Mr. Nix's Power of Attorney. (A Copy of the Ex Parte Elder Abuse

Protection Order granted in that matter is attached hereto as Exhibit B).
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28.

30.

31.

32.

Due to the Protection Order now in place, Dr. Meyers is the last person that
should have authority to speak or act on behalf of Mr. Nix, based on her actions
and the Protection Order that is now in place.
Mr. Nix has a loving wife of sixty-three (63) years who can speak for him, along
with three (3) adult children, who all love and adore their father. Each would have
been happy to serve as Power of Attorney and assist their father in whatever he
wanted, however, due to the undue influence of Dr. Meyers and his incapacity,
he chose Dr. Meyers and showed the family just how unwell he is at this time.
in addition, the whole Nix family, including his spouse, children, grandchildren, in-
laws and other family members can see that this is not the Mr. Nix that they have
loved for their entire lives. Before these diagnoses, Mr. Nix would have never
acted so irrationally as to give his authority and control over to someone other
than his wife and children and be so blatant about an affair while his wife is
suffering from Stage |V Pancreatic Cancer.

MEDICAL EVALUATION
Mr. Nix has offered the opinion of Dr. Melissa Ogden, who evaluated Mr. Nix on
or about the 2" day of July, 2020. This evaluation was set up by Mr. Nix’s lawyer
and was attended by Mr. Nix and Dr. Meyers only. Dr. Meyers is the only person
that could give collateral information to Dr. Ogden, which is purely prejudicial
based on Mr, Nix and Dr. Meyér's relationship.
Furthermore, the report clearly indicates that Mr. Nix has a mild cognitive
impairment, also known as Mild Neurocognitive Disorder. He fell below average
én most exams that were performed on him and his background information is
filled with historical inaccuracies.
Mr. Nix states in his Affidavit and through the medical evaluation with Dr. Ogden

that he has been married to his wife for sixty-seven (67) years. Mr. and Mrs. Nix
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33.

35.

36.

37.

were married on August 10, 1956, making them married for sixty-four (64) years
next month. Secondly, the Petitioner in this case, never forced him to sign the
original Power of Attorney. Mr. Nix approached his daughter about needing
assistance with financial aspects and daily living situations. He asked her to
serve as Power of Attorney at that time. Furthermore, Mr. Nix communicated to
his Certified Public Accountant, Mr. Jim Lowery, that he had his daughter, the
Petitioner, appointed as his Power of Attorney and that she had his full authority
to act and speak on his behalf.

Mr. Nix also states in his Affidavit that “against my own wishes and desires | went
back to the home | have shared with my wife.,” However, Mr. Nix has told his
family several times since returning home that he did indeed want to come back
home.

Lastly, Mr. James P. Nix has continued to make poor financial decisions,
including losing almost $3,000,000.00 due to day trading and betting against the
margins of his stock portiolio. (An Affidavit from Mr. Jim Lowery, Certified Public
Accountant and owner of Lowery Financial Services, is attached hereto as
Exhibit C).

An emergency temporary Conservatorship was needed to prevent the loss of
anymore money due to Mr. Nix day trading and making poor financial decisions.
That Mr. Nix is not the same man that he once was due to these diagnoses and
the relationship with Dr. Meyers. His entire family and closest friends are
concerned about his behavior and his ability to make rational decisions at his
time.

That filed herewith is also an Affidavit from Ms. Sherry Sullivan, a previous

employee and close friend of Mr. and Mrs. Nix. (Attached hereto as Exhibit D).
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38.  That filed herewith is also an Affidavit from Ms. Kuby Berry, current housekeeper

and close friend of Mr. and Mrs. Nix. (Attached hereto as Exhibit E).
WHEREFORE, your temporary Guardian, by and through counsel, would pray that this
Honorable Court would again deny the Motion to Reconsider the Motion to Vacate Temporary
Orders and Dismiss Emergency Petition for Appointment of Temporary Guardian and
Conservator, as evidence has been given to the alleged incapacitated person's incompetence
and inability to make rational and reasonable decisions for himself and the temporary

guardianship and conservator was based on a pure emergent need to protect Mr. Nix.

Reppectiufly submitted,
e

WM. DANIEL CALHOUN

Attorney for Petitioner

DUCK, CALHOUN & MEGGINSON
Post Office Box 1188

Fairhope, AL 36533

(251) 928-2191

Attorney for Pe Yo

DUCK, CALHOUN & MEGGINSON
Post Office Box 1188

Fairhope, AL 36533

(251) 928-2191

(251) 928-2940 Facsimile

11
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CERTIFICATE OF SERVICE

I hereby certify that | have this date served a copy of the foregoing pleading upon
all counsel of record in this cause by electronic copy or U.S. Mail on this the 21
day of July, 2020:

Mr. Allan R. Chason, Esq.
Chason & Chason, P.C.

P.O. Box 100

Bay Minette, Alabama 36507

Ms. Jessica M. McDill, Esq.
Chason & Chason, P.C.

P.O. Box 100

Bay Minette, Alabama 36507

Ms. Patricia Wood, Esq.
P. O. Box 664
Elberta, Alabama 36530

Mr. Daniel P. Mitchell, Esq.
P.O. Box 1555
Bay Minette, Alabama 36507

Mr. Harold A, Koons, lll, Esq.
P.O. Box 1234
Bay Minette, Alabama 36507

WM. DANIEL CALHOUN

12
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EXHIBIT

. 33:11 AM
Kmdred § ATHY C
*Home ¢ o
Client Coordination Note Report '

Clisnt: NIX, JAMES P insured ID:  3JP7QCSDW76 Primary Payor: MEDICARE PDGM

MR No: 7200034380501

Legacy MR No:

DOB 07/31/1937

Primary Physiclan Phone Fax

SNELLGROVE, RICHARD L. MD (261)990-1770 {251)890-1771

Note Date Nots Type Entered By Note Status

03/06/2020 NARRATIVE AMY YOUNGBLADE, RN Active

Last Update Last Updatad By

Note

82 YO MALE LIVING IN HIS OWN HOME WITH HIS WIFE. PATIENT IS A REFERRAL FOR HH SERVICES
FROM HIS PCP DR. SNELLGROVE, PATIENT HAS DIAGNOSIS OF PARKINSON'S, ALZHEIMERS, A
RECENT ESOPHAGEAL TEAR AND OBSTRUCTIVE SLEEP APNEA REQUIRING CPAP {WITH OXYGEN),
PATIENT iS GOINT TO BE HAVING A PROCEDURE TO DILATE HIS ESOPHAGUS IN THE NEXT WEEK
OR TWO. PATIENT EXHIBITS WITH HIGH FUNCTIONAL DEFICITS. PT TO EVALUATE AND TREAT FOR
STRENGTHENING AND SAFETY WITH ALL ADLS, AS WELL AS SUGGESTIONS TO IMPROVE HIS
SAFETY IN THE HOME ENVIRONMENT. OT TO EVALUATE NEEDS AND SUGGEST SAFETY
MODIFICATIONS FOR THE HOME AND MAY COME BACK IN LATER IF NEEDED. ST TO EVALUATE
AND TREAT FOR SWALLOWING DIFFICULTIES AS WELL AS COGNITIVE DEFICITS. HHA TO ASSIST
IN ACHIEVING GOOD HYGIENE SAFELY. THERAPY WILL PROPOSE THEIR POG AND SUBMIT TO MD
FOR APPROVAL. ENTIRE POC INCLUDING DIAGNOSIS LISTED ABOVE ALL DISCUSSED WITH DR.
SNELLGROVE AND ALL APPROVED. EXPLAINED PATIENT'S RIGHTS AND RESPONSIBILITIES TO
PATIENT AND HIS WIFE AND DAUGHTER, VERBALIZED UNDERSTANDING AND ALL CONSENTS
SIGNED. PATIENT IS AAO BUT TIRES EASILY AND FALLS ASLEEP A FEW MINUTES AFTER VISIT
STARTED. HE HAD JUST CLEANED HIMSELF UP AND GOT DRESSED FOR SN VISIT AND IS NOW
EXHAUSTED. HE DOES ANSWER APPROPRIATELY WHEN QUESTIONS DIRECTED TO HIM BUT
SOME FORGETFULNESS NOTED. VITAL SIGNS ALL WNL PER ASSESSMENT. BILAT BREATH
SOUNDS ESSENTIALLY CLEAR PER AUSCULTATION. ABDOMEN SOFT WITH POSITIVE BOWEL
SOUNDS. 2+ EDEMA NOTED TO BLE. INSTRUCTED PATIENT AND HIS LOVED ONES ON THE NEED
FOR HIM TO CHANGE HIS POSITION AT LEAST EVERY 2 HOURS TO PREVENT PRESSURE ULCER
DEVELOPMENT. ALSO ENCOURAGED THE PATIENT TO ALWAYS USE HIS WALKER FOR ALL
AMBLILATION TO PREVENT ANY FALLS. COMPLETE MEDICATION REVIEW PERFORMED.
INSTRUCTED PATIENT'S DAUGHTER AND HIS WIFE ON ALL MEDICATIONS. INSTRUCTED ON
UPCOMING VISIT SCHEDULE. ALSO INSTRUCTED THAT KAH ALWAYS HAS A NURSE ON CALL AND
THEY CAN CALL AT ANY TIME FOR ANY QUESTIONS OR CONCERNS. PATIENT AND HIS FAMILY
VERBALIZED UNDERSTANDING OF ALL TEACHING AND AGREE WITH POC.,

Powered by Homecare Homebase™ Page 1ol 1
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DOCUMENT 33

i . . i —

e "

EXPARTE m?nr\gggﬁ PROTECTION Statzof Alabams Umtied Judicial System Form C-91 (Page 2 0¢ 3) Rev. 1218
Elder Abuse Protection Onter and Enf Act
B AoE o o et Act) Court Case Mumber: 03-CV-2020-900773
BAmended Order (Numbers
In the Cirvut Count of BALDWEN Courty, Alayana
Nane of Counpy)

THE COURT HEREBY ORDERS THAT (Check all that apply);

{1) The Defendant is enjoined from threawening 1o comumiz or committing acts of ahuse, as defined in the Elder Abuse
rotection Order and Enforcement Act. against (h Plaindff andor[Z] any designuted PeTSONn. o-wit:
James P. Nix, Sr. and Anne P, Nix .

1Name of Person;

[ (2) The Defendant s restrained end enjoned from: [7) Harassing Stalking i) Annoying [7] Talephoning Conucting (9]
ommunicating with: the Plaintitf OR

Threstoning or enguglug In condust that would piace the follow ing in rensonable fear of boaily injuey: BT the Pland®: and or (2

any designated person. to wit; James P, Nix. St. and Anne P, Nix
tName af Persony

(3) The Defendant is ondered to stay awey from: 2] the Plawitts [7] revidence; O place of employment, acd/or ] my specified place
fequented by the Plaintiff that the Defendast has no legitimate reason 1o fraquent, to-wit:

(Place;
[0 (4) The Deferdant is removed and excluded from the residence of the Plaintiff, regardless of ownership of the restdence,

[3(5) The Defendant is ordered to provide to dhe Plaindff posdession and us2 of an; [ automobile ond or [J other essential personal effects regardless of
ownership; and [ the sppropriste law enforeement officer, to-wit: fName) is directed to secompany the
Phiintiff 10 the residence of the Pluintiff or othee specified locations as necessary to protect the Plaiutiff from abuse,

(6} The Defendant is prohibited from: [2] wransferring: [F) conceating: cacumbening, or [Z] otherwise disposing of spefied property mutually
owaed of leused by the parties or in which the Plaict!ff had an ownership interest within the last {2 months, wavic Personal or .
Real Property individually iolntly owned by James Nix,Sr., Anne Nit and the Defendant. (o i Q) SUCh okt wded m( tﬁpﬂl
{71(7) The Defendant is pmh!himd from transferring the funds, banafits, Propecty, resourses, belongings, or asscts of e Maintiff o ory person otherthan
e PlaintfE (v % Oy SUNORYS undes 1. 0w Poer of Pmormé QN
(8) The Defendant is ined und enjoined from exervising conrol over the finds, benefits, propeny. resources, lengings, or nsses of the Plalmti®,
(9) The Defendant s ordeced to provide on nccounting £ e dispusition of the Plainri s income and other ro;aoumai of the Plainiffs deb and N
espenses, (LN 1 Gy o-ihe e & i Qrder Juding o Sweh dispostion by L3 of Me-Nix R @&m@
(10) The Defendant is restrained from uxercising any powers the Defendant bas been granted s the PlnintifF's agent under power of avtorney,
(1) The Detendant is ondered 1o comply w'th the mstructi ns fthe PlatnfPs guardian, conservaior, OTOrY 0F w{mﬂ!ﬂ‘\')
{12) The foflowing reliel s ordered and deemed fecessary lo provide for the safery and welfire of the: [7] Plaintii® snd'or J any designaied
person, to-wil: (Nam of person) as follows:

Deseribe relief)

This matter is set for a final hearing on m&ﬂm_(@q&ib\l Q“h( m r mS p . “‘m 9D,

{place).
The Detendant is advised that he or slie 3as the right to counsel at this finn! heaning st his or her expense,

but agz counsel appointed by the cour,
7] } 10 ’ 0RO
Daw ﬂ Judge

Original - CounRecord  Copy - Law Enforcenent Copy Planuf  Copy - Defendant Copy - Probute Coun (@%’
Judge’s Initiods:
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EXHIBIT

i_C

IN THE PROBATE COURT OF
BALDWIN COUNTY, ALABAMA

IN RE: THE MATTER OF
JAMES P. NIX, SR,,

CASE NO: 38246
An alleged incapacitated person

AFFIDAVIT OF JIM LOWERY, CPA
STATE OF ALABAMA
COUNTY OF BALDWIN

Before me, the undersigned authority, personally appeared JIM LOWERY, who
- first being duly and legally sworn, deposes and says the following:

My name is JIM LOWERY, and | am over nineteen (19) years of age and a resident
of Baldwin County, Alabama. | am a Certified Public Accountant and own Lowery Tax &
Financial Services located in Fairhope, Alabama. This Affidavit is being submitted for the
purpose of stating my relationship with Mr. and Mrs. Nix, along with my experiences with
them recently.

I met Mr. and Mrs. Nix at the Fairhope Yacht Ciub approximately 10 years ago. In
early 2016 Mr. and Mrs. Nix retained my services to prepare their 2015 Federal and
State of Alabama income tax returns and | have done so every year since.

While preparing Mr. and Mrs. Nix's 2018 tax returns, | became aware that they had
suffered a substantial loss (approximate $2,151,005) in what appeared to me to be the
day trading of stocks. At that time, | called Mrs. Nix, who was my primary contact, and
requested a meeting with her and Mr. Nix to discuss their tax return, my concem for the
stock loss and to ascertain if someone else was making the trades in their brokerage
account. | met with Mr. and Mrs. Nix on the 23" of February, 2019 where | expressed
my concerns for their financial well-being and the over $2 million dollar loss in the stock
market as well as the dangers of day trading and the use of margin to trade stocks. Mr.
Nix stated that he was making the trades on his home computer and that he knew what
he was doing, or words to that effect, and he did not seem concerned. Mrs. Nix at that
time agreed with his explanation. '

in early 2020, | began the preparation of the Nix's 2019 tax returns and found
several items missing that | needed to complete the 2019 tax returns. | called the Nix
residence on April 14" and Mr. Nix answered the phone. | asked to speak to Mrs. Nix
and Mr. Nix said that she was gravely [ll with stage 4 Pancreatic Cancer and he would
get me the missing information. Their daughter Vicky Cook brought the tax information
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to my office and provided me with a copy of her Durable Power of Attorney dated March
121, 2020. While preparing the 2019 tax retumns, | discovered that Mr. and Mrs. Nix had
lost an additional $928,529 while stock trading: bringing the 2-year total to over $3
million. During this time, | shared with Vicky my concerns for her parents’ financial
wellbeing.

As a CPA and based on my experience, it is concerning that someone of
retirement age would be increasing investment risks by day trading stocks as an
apparent hobby and seemingly not concerned over the magnitude of the losses he has
accumulated and the impact of such activities on his personal financial position.

Further, the Affiant saith not.

iV LOWERY ,
CERTIFIED PUBLIC ACCS

Sworn to and gybscribed before me
On this thegdth day of July 2020.

,‘ AN LA,
Notary Public S

My Commigsion Eg ires:

(SEAL)

N CARGLLNIELGEN
P iy Commingon Expires
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EXHIBIT

i_D

IN THE PROBATE COURT OF
BALDWIN COUNTY, ALABAMA

IN RE: THE MATTER OF
JAMES P. NIX, SR.,

CASE NO: 38246
An alleged incapacitated person

st st e Nt St P

AFFIDAVIT OF SHERRY SULLIVAN
STATE OF ALABAMA
COUNTY OF BALDWIN

Before me, the undersigned authority, personally appeared SHERRY SULLIVAN,
who first being duly and legally sworn, deposes and says the following:

My name is SHERRY SULLIVAN, and | am over nineteen (19) years of age and a
resident of Baldwin County, Alabama. This Affidavit is being submitted for the purpose of
stating my relationship with James P. Nix, Sr., along with my experiences with him
recently.

Mr. James P. Nix, Sr. personally hired me in April 2000 as the Director of the James
P. Nix Center located in Fairhope, Alabama. Mr. Nix retired as Mayor of the City of
Fairhope, Alabama, in August 2000, and left office in November 2000. | worked closely
with him during that time that he remained in office. Mr. Nix continued to work with the
League of Municipalities, and therefore, we continued working together even after his
retirement.

Since Mr. Nix refired, | have maintained a close, personal relationship with both
Mr. Nix and Mrs. Anne Nix. | have traveled with Mr. and Mrs. Nix and have spent a great
deal of time with them over the years, including social events, along with events with his
family.

| have personally seen a decline in Mr. James P. Nix, Sr. over the last several
years. He gets confused very easily and his behavior has been very unusual regarding
his relationship with Dr. Margaret Meyers. | have always known Mr. Nix to be a family-
oriented man. He has always been very mindful of his public image, and never did
anything in the past to tarnish his reputation in Fairhope. At this time, he is not hiding his
relationship with Dr. Meyers. His behavior with Dr. Meyers and the conduct that | have
seen recently from him is not the same James P. Nix, Sr. that | have known for many
years.
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| have spent time with him in recent months and he is not exhibiting the same
normal behavior that | have seen in the past twenty (20) years of knowing him. | most
recently met with him to check on him and all he wanted to discuss was the fact that his
children had taken away his Viagra and how upset he was that he was not able to take
Viagra. He has never been inappropriate or discussed such things with me before. | found
this behavior most disturbing and unusual for him.

In addition, | have personal knowledge that his wife, Anne Nix, is suffering from
Stage IV Pancreatic Cancer and it has been my experience that Mr. Nix has always taken
care of his wife in her time of need. To my knowledge, he has been a very attentive
husband and treated her well. The fact that he has not cared for her during this time and
is more worried about Viagra and his relationship with Dr. Mevers, is more of an indication
to me that something is wrong.

In all of our years of working together, | have never seen Mr. Nix behave or act in
-such a way. It is not normal behavior for him. | do not believe that he is able to make
rational or reasonable decisions for himselif.

Further, the Affiant saith not.

Sworn to and subscribed before me

On this the Z@*\iay of July, 2020. g .

CARGLL, NIELGER
4y Commission Expires

Conol L. ) gul/é.. |

Notary Public

My C% g issE n Exgires:

(SEAL)
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EXHIBIT

i E

IN THE PROBATE COURT OF .
BALDWIN COUNTY, ALABAMA

IN RE: THE MATTER OF

)
)
JAMES P. NiX, SR,, )
) CASE NO: 38246
An alleged incapacitated person )
AFFIDAVIT OF KUBY BERRY

STATE OF ALABAMA
COUNTY OF BALDWIN

Before me, the undersigned authority, personally appeared KUBY BERRY, who first
being duly and legally sworn, deposes and says the following:

My name is KUBY BERRY, and | am over nineteen (19) years of age and a resident
of Baldwin County, Alabama. This Affidavit is being submitted for the purpose of stating my
relationship with Mr. and Mrs. Nix, along with my experiences with both of them over the
years,

| have been Mr. and Mrs. Nix's housekeeper for approximately twenty (20) years. |
come to their home 2-3 times a month and do general cleaning, along with assisting them
with daily tasks. | have aiso been personal friends with the Nix's for many years.

| have noticed a change in Mr. Nix's demeanor and behavior in the last 6-7 years.
Before that time, he was a very loving husband and father. However, in the last few years, he
has grown increasingly aggressive with his wife and children. In the time that | have known
Mr. Nix, | have never seen him act this way before.

It has been my experience that he gets confused very easily and is very forgetful about
daily tasks, such as taking his medication and eating. | have personally witnessed him
repeating tasks or requests several times in a row. | have also personally witnessed Mr. Nix
grow increasingly inappropriate and unaware of indiscreet behaviors.

| have personally witnessed Mr. Nix's health and mental status decline over the past
few years and it continues to grow worse. | believe that Mr. Nix is not capable of making
rational and reasonable decisions for himself at this time and believe he i is incapacitated to
the extent that he needs assistance in his daily activities.

Further, the Affiant saith not.
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Sworn to and subscribed before me

On this theL__#an of July, 2020.
Conol S Nelp—

Notary Public
PRSI0

(SEAL)

Exhibit 12, pg. 21



IN THE PROBATE COURT OF
BALDWIN COUNTY, ALABAMA

IN RE: THE MATTER OF
JAMES P. NIX, SR.,

CASE NO: 38246
An alleged incapacitated person

Tt g Ny Nam® Yag” g e

MOTION TO EXTEND TEMPORARY GUARDIANSHIP AND CONSERVATORSHIP

COMES NOW, the Petitioner for Guardianship and Conservatorship in the above-styled
matter, VICKY NIX COOK, and hereby moves this Honorable Court to enter an Order extending
the Temporary Letters of Guardianship and Conservatorship issued by this Court, and as for
grounds would state as follows:

1. The Petitioner was previously granted Temporary Letters of Guardianship on or
about the 25 day of June, 2020. Temporary Letters of Conservatorship were
granted to HAROLD A. KOONS, lil, as County Conservator also on or about the
26" day of June, 2020.

2. Petitioner would adopt‘and incorporate the facts and allegations made in the
Petition for said Temporary Letters into this Motion.

3. The Temporary Letters of Guardianship and Conservatorship are set to expire.

4. That the alleged incapacitated person, JAMES P. NIX, SR., has recently had
additional medical and physical issues that continue to require daily assistance
for such.

5. The Temporary Guardianship and Conservatorship are still needed at this point

to ensure the Ward's safety, well-being and preservation of income.
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WHEREFORE, premises considered, the Petitioner would pray that this Honorable Court
enter an Order extending the grant of Temporary Letters of Guardianship to Petitioner and
Temporary Letters of Conservatorship to HAROLD A. KOONS, 1il, until the final hearing or

adjudication of the Petitioner's Petition for Guardianship and Conservatorship.

Re&gﬂuﬂy submitted,

WM, DANIEL CALHOUN

Attorney for Petitioner

DUCK, CALHOUN & MEGGINSON
Post Office Box 1188

Fairhope, AL 36533

(251) 928-2191

(251) 928-2940 Facsimile,

Attomey for Petitioner

DUCK, CALHOUN & MEGGINSON
Post Office Box 1188

Fairhope, AL 36533

(251) 928-2191

(251) 928-2940 Facsimile

™y
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CERTIFICATE OF SERVICE

I hereby certify that | have this date served a copy of the foregoing pleading upon
all counsel of record in this cause by electronic copy or U.S. Mail on this the _21% _ day

of July, 2020:

Mr. Allan R. Chason, Esq.
Chason & Chason, P.C.

P.O. Box 100

Bay Minette, Alabama 36507

Ms, Jessica M. McDill, Esq.
Chason & Chason, P.C.

P.O. Box 100

Bay Minette, Alabama 36507

Ms. Patricia Wood, Esq.
P. O. Box 664
Elberta, Alabama 36530

Mr. Daniel P. Mitchell, Esq.
P.O. Box 1555
Bay Minette, Alabama 36507

Mr. Harold A. Koons, |ll, Esq.

P.O. Box 1234
Bay Minette, Alabama 36507

(40

WM. DANIEL CALHOUN

EAHE. M

ON
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IN THE PROBATE COURT OF BALDWIN COUNTY, ALABAMA
IN RE: ESTATE OF
JAMES P. NIX, SR., CASE NO. 38246

an alieged incapacitated person

ORDER APPOINTING PHYSICIAN

Now comes this Court, after the review of medical
reports submitted by both parties, and finds it necessary to
appoint a physician for an independent medical evaluation of
the said JAMES P. NIX, SR., in accordance to Statute 26-2A-
102.

It is therefore ORDERED by the Court that DR. WILLTAM

C. WILKERSON, MD be appointed to make a medical evaluation of

v / -
the said JAMES P. NIX, SR. and render a report in writing as

to such evaluation.

It is further ORDERED that NO personal contact be made
between the parties and the said physician.

it is further ORDERED that VICKY NIX COOK submit a
retainer to this Court, in the amount of one-thousand dollars
($1000.00), to be applied to final costs of said medical

evaluation.

DONE this 21st day of July, 2020.

AN

E OF PROBATE

Appointment: is set for: Thursday, July 23, 2020 at 9:30 a.m.
Location: 3475 Springhill Ave., Suite C

Mobile Al, 36608

251-380-2054
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IN RE: THE MATTER OF X IN THE PROBATE COURT OF
JAMES P. NIX, SR., X BALDWIN COUNTY, ALABAMA

allegedly non compos mentis. CASE NO. 38,2&TATE DP ALA
C2000 JUL 20 P
BALDWIN COY

Comes now James P. Nix, Sr. ("Nix"), by and through his

OPPOSITION TO MOTION TO EXTEND
TEMPORARY GUARDIANSHIP AND CONSERVATORSHIP

attorneys, and opposes the Motion to Extend Temporary
Guardianship and Conservatoxrship filed by Vicky Nix Cbok, and as
grounds therefor adopts and incorporates the grounds set forth in
the previously filed Motion to Vacate Temporary Orders
and Dismiss Emergency Petition for Appointment of Temporary
Guardian and Conservator and the Motion to Reconsider James P.
Nix, Sr.'s Motion to Vacate Temporary Ordexrs and Dismiss
Emergency Petition for Appointment of Temporary Guardian and
Conservator.

WHEREFORE, Nix requests that your Honor deny the Motion
to Extend Témporary Guardianship and Conservatorship filed by
Vicky Nix Cook.

q/xxmbc /n«manuJ

Jessica M. McDill (THO131)
Attorney for James P. Nix, Sr.

OF COUNSEL:
CHASON & CHASON, P.C.
P. O. Box 100

Bay Minette, Alabama 36507
(251) 937-2191

CERTIFICATE QOF SERVICE

I, Jessica M., McDill, attorney for James P. Nix, Sr.,
hereby certify that on the 21® day 6f July, 2020, I served the
foregoing Opposition to Motion to Extend Temporary Guardianship
and Conservatorship on William Daniel Calhoun, Duck, Calhoun &
Megginson, P. O. Box 1188, Fairhope, Alabama 36532,

dctlaw@bellsouth.net; Leah E. Megginson, Duck, Calhoun &

OPPOSITION TO MOTION TO EXTEND
TEMPORARY GUARDIANSHIP

AND CONSERVATORSHIP

No. 38,246

Page 1 of 2
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Megginson, P. O. Box 1188, Fairhope, Alabama 36532,
leah@megglaw.com; Daniel P. Mitchell, Attorney at Law, P. O. Box
1555, Bay Minette, Alabama 36507, dmitchell0l0l@att.net; Harold
A. Kooﬁ.s‘, III, Attorney at Law, P. O. Box 1234, Bay Minette,
Alabama 36507, hkoonsiii@aol.com, and Patricia Wood, Attorney at
Law, P. O. Box 664, Elberta, Alabama 36530-0664,
attypatwood@gmail.com; by electronic mail, addressed to each of
them at their resbective eiectronic ﬁailiﬁg addresses; and I
further certify I have mailed the same to Anne P. Nix, 415 Myrtle
Avenue, Fairhope, Alabama 36532; Susan Nizx Tillman, 17105
Stillwood Lane, Fairhopé, Alabama 36532; and James P. Nix, Jr.,
342 Majestic Beauty, Fairhope, Alabama 36532, as parties
interésted in said Estate, by depositing a copy of the same in
the United States mail, postpgid, addressed to them at their
respective addresseé. »

Q\VélﬁdVCL, hA.YVVASDLLQ

Jessica M. Mcbill (THO131)
Attorney for James P. Nix, Sr.

00033607.WPD

OFPOSITION TO MOTION TO EXTEND
TEMPORARRY GUARDIANSHIP

AND CONSERVATORSHIP

No. 38,246

Page 2 of 2
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IN RE: THE MATTER OF X IN THE PROBATE COURT OF

eTATE F A -,&,a;‘ﬁ\%"?;\
JAMES P. NIX, SR., X BALDWIN comﬂ?@xﬁ%ﬁ&z&

. mo20 2119
allegedly non compos mentis. [ CASE NO. 38%%%ét

Y SERLA SRV
BﬁlﬁﬁﬁéCUdth

NOTICE QF FILING

James P. Nix, Srx. ("Nix"), By and through his
attorneys, and gives notice of the filing of the attached care
and treatment records pértaining to James P. Nix, Sr., produced
in response to the attached subpoena direqted to Eastern Shore
Internal Medicine (Dr. Richard Snellgrove) for the period 6f time

from January 1, 2017 through date.

Jessica M. McDill (THO131)
Attorney for James P. Nix, Sr.

OF COUNSEL:

CHASON & CHASON, P.C.

P. 0. Box 100

Bay Minette, Alabama 36507
(251) 937-2191

CERTIFICATE OF SERVICE

I, Jessica M. McDill, attorney for James P. Nix, Sr.,
hereby ceftify that on the 21°* day of July, 2020, I served the
foregoing Notice of Filing on William Daniel Calhoun, Duck,
Calhoun & Megginson, P. O. Box 1188, Fairhope, Alabama 36532,

dctlaw@bellsouth.net; Leah E. Megginson, Duck, Calhoun &

NOTICE OF FILING
Case No. 38,246
Page 1 of 2
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Megginson, P. O. Box 1188, Fairhope, Alabama 36532,
leah@megglaw.com; Daniel P. Mitchell, Attorney at Law, P. O. Box
1555, Bay Minette, Alabama 36507, dmitchell0Ol0l@att.net; Harold
A. Koons, III, Attorney at Law, P. O. Box 1234, Bay Minette,‘
Alabama 36507, hkoonsiii@aol.com, and Patricia Wood, Attorney at
Law, P. O. Box 664, Elberta, Alabama 36530-0664,
attypatwood@gmail.com; by electronic mail, addressed to each of
them at their respective electronic mailing addresses; and I
further certify I have mailed the same to Anne P. Nix, 415 Myrtle
Avenue, Fairhope, Alabama 36532; Susan Nix Tillman, 17105
Stillwood Lane, Fairhope, Alabama 36532; and James P. Nix, Jr.,
342 Majestic Beauty, Fairhope, Alabama 36532; as parties
interested in said Estate, by depositing a copy of the same in
the United States mail, postpaid, addressed to them at their

respective addresses.

Jessica M. McDill (THO131l)
Attorney for James P. Nix, Sr.

00033608.WPD

e
NOTICE OF FILING
Case No. 38,246
Page 2 of 2
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FState of Alabama ORDER TO APPEAR

;Tad Judlclal System
& C+i3(front) Rev.4/M8 (SUBPOENA)

IN THE CIRCUIT COURT OF BALDWIN COUNTY, .
[Jstate of Alabama
CMunicipality of

[VIVICKY NIX COOK V. MARGARET C MEYERS
(For Juvenile cases only):
[Jin the Matter of

A. Issued at the request of ;
_l 1. JPlaintiffStats

l-—EASTERN SHORE INTERNAL MEDICINE

2.[V]Defendant
3.JGrand Jury
B. Special Instructions

RECORDS CUSTODIAN You are ordered to:

341 GREENO RD N SUITE C 1.[¥]Appear at trial

FAIRHOPE, AL 36532 2.[¥]Produce records or documents-See attached schedule(s)

l_ ‘l 3.[JAppear at deposition
. 4.[Jother

You may contact: MEGAN HOGGARD DOGGETT 1605 Main Street Daphne, AL 36526 (261) 307-5562

"YOU ARE ORDERED TO APPEAR to glve testimony before the court or by deposition; and/or produce and permit inspaction and
copyling of books, documents, or tangible things; and/or permit inspection of prem!ses as stated below untll otherwise excused.
Fallure to obey this subpoena may be deemed a contempt of court from which the subpoena was Issued.

( ' ADDITIONAL INSTRUCTIONS
> Any Inspaction or production of documents or records
DATE: 07/10/2020 09:00 AM must be completed within 16 days

ROOM: 4 Please produce a paper copy of all medical records, labs, charts,
ADDRESS: 312 COURTHOUSE SQUARE and reports for: JAMES P. NIX, SR. (Date of Birth:
" “SUITE 10 and Soclal Security Number: XXX-XX~0691); Date range: January

1, 2017 through date.
BAY MINETTE, AL 38507

DATE ISSUED: 7/9/2020

/s/ JODY L. WISE
Slignature of Gourt Clerk Deputy Clérk Inldals

TO ANY SHERIFF OF THE STATE OF ALABAMA You are ordered to serve this order on the above named parson and make return to this
OR ANY AUTHORIZED PERSON: court.

RETURN ON SERVICE
| certify that | personally delivered a copy of this order
to (For Criminal cases only)
on I:IServed By Mall
Date Malled
Signature and 11Ue of Server
) Sheriff Deputy Sheriff

Exhibit 16, pg. 3



-

rim C~13 (back) Rev.4/18 I ORDER TO APPEAR (SUBPOENA)

MTICE

th respect to a subpoena which seeks only a production of documents or tangible things or an Inspection of premises, as provided In Ala.R.Civ.P 45(2) (3) (C),

» production of documents or tangible things or the inspection of premises pursuant to this sybpoena shall take place where the documents or tanglble things are
jularly kept or at some other reasonable place deslgnated by the reciplent of this subpoena. As reciplent of this subpoena, you have the option to dellver or mail
ible coples of the documents or things to the parly causing Issuance of this subpoena, and the preparation of coples may be conditioned on the paymentin
vance of the reasonable cost of making such coples. Other parties Involved In this lawsult have the right to be present at the fime of the production or inspection.

e reclplent of this subpdena has the right to object fo the production or Inspection at any time prior to the date of production or Inspection set forth In this
spoena. See Ala. R.CIV.P. 45(c) (2) (B), which Is set out below. '

ie 45, Ala, R.CIv.P., Paragraphs (0) & (d)

Protection of person subject to subpoenas,

(1) Aparly or an attorney responsible for the Issuance and service of a subpoena shall fake reasonable steps to avold Imposing undue burden or expense ona
person subject to that subpoena. The court from which the subpoena was Issued shall enforce this duty and Impose upon the party or attorney In breach of this
duty on appropriate sanction, which may Include, butis not limited to, lost eamnings and a reasonable attorney fee.

{2) (A) A person commanded to produce and permit Inspection and copying of designated books, papers, document or tangible things, or Inspection of premises
need not appear in person at the place of production or Inspection unless commanded to appsar for deposition, hearing or trial,

- (B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and permit inspection and copying at any time before the time speciiied for
compliance may serve upon the parly or attorney designed In the subpoena written objection to inspection or copying of any or all ofthe designated
materials or.of the premises. "Serve” as used hereln means mailing to the parly or attorney. if ohjection Is made, the party serving the subpoena shall notbe
entitled to inspect and copy the materials or Inspect the premises except pursuant to an order of the court by which the subpoena was issued. If objection
has been made, the party serving the subpoena may, upon notice o the person commanded to produce, move at any time for an order to compel the

production. Such an order to compel production shall protact any person who Is not a parly or an officer of a party from significant expenses resulting from
the Inspection and copying commanded. . . -

(3) (A) On timely motion, the court by which a subpoena was issued shall quash or modify the subpoena i It
(i) falls to allow reasohable time for compltance; .

(i requires a residernit of this state who is not a parly or an officer of a party to travel to & place more than one hundred (100) miles form the place where
that person resides, Is employed or regularly fransacts business In person, or requires & nonresident of this state who Is not a parly or an officer of a party
to travel to a place within this state more than one hundred (100) miles from the place of service or, where separate from the place of service, more than
one hundred (100) miles from the place where that person Is employed or regularly transacts business in person, except that, subject to the provision of

clausé (6)(3)(B)(il)) of thls rule, such a person may In order to atfend trfal be commanded to travel from any stich place within the state in which the trialls
held, or

(i) requires disclosure of privileged or other protected matter and no exception or walver applies, or
(iv) subjects a person to undue burden. '

(B) if a subpoena )
(i) requires disclosure of a trade secret or other confidential research, development, or commerelal information, or s e

(il) requires disclosure of an unretained expert's epinlon or Information not describlng speclfic events or occurrences In dispute and resuliting from the
expert’s study made not at the request of any party, or

() requires & person who is not a parly or an officer of a party to Incur substantial expsnses to travel more than 100 miles to atiend trial, the court may, to
protect a person subject to or affected by the subpoena, quash or modify the subposena or, If the party In whose behalf the subpoena is issued shows a
substantial nead for the testimony or material that cannot be otherwise metwithout undue hardship and assures that the person to whom the subpoena s
addressed will be reasonably compensated, the courl may order appearance or production only upon specified conditions,

}b Dutles In responding to subpoena.

(1) A person responding to a subpoena o produce documents shall produce them as they are kept In the usual course of business or shall organize
and label them to correspond with the categories In the demand.

(2) When information subject to a subpoena is withheld on a claim that it Is privileged or subject to protection as trial preparation materials, the claim shall
be made expressly and shall be supported by a descriptlen of the nature of the documents, communications, or things not produced that Is sufficlent to
enable the demanding parly to contest the claim.

(3) i a subpoena does not specHy the form or forms for producing electronically stored Information, a person responding to a subpoena must produce the
information in a form or forms in which the person ordinarlly maintalns it or in a form or forms that are reasonably usable,

(4) A person responding to a subpoena need not producs the same electronically stored information tn more than one form.

(5) A person responding to a subposna need not provide discovery of electronlcally stored information from sources the person Identifiss to the requesting
parly as not reasonably accessible because of undue burden or cost. On motion to compel discovery or to quash, the person from wham discovery Is sought
must show that the information is not reasonably accessible because of undue burden or cost. If that showing is made, the court may nonetheless order

discovery from such sources if the requesting party shows good cause, considering the limitations of Rule 26(b)(2)(B). The court may specify conditlons
regarding the production of the discovery. . .

{6) if Information s produced in discovery that Is subject to a clalm of privilege or of profection as trial-preparation material, the person or party making the
clalm may notify any party that recelved the Information of the claim and the basls for it. After being natified, a paity must promptly retum, sequester, or
destroy the specified Information and any coples It has and may not use or disclose the Information until the clalm Is resolved. Any party or the producing
person may promptly present the information to the court under seal for a determination of the clalm. If the recelving parly disclosed the information before
being notified, it must take reasonable steps to retrleve it. The person who produced the information must preserve the Information untll the claim Is resolved.

Exhibit 16, pg. 4



DOCUMBENT 30

'IN THE CIRCUIT COURT OF BALDWIN COUNIEE
COOK, VICKY NIX,
Plaintiff,

CV-2020-900773
vs. 29

MEYERS MARGARETC,

D_efendant.

SUBPOENA REQUEST FORM

Court Date: FRIDAY, JULY 10, 2020
Court Time: 9:00 a.m.
Date Requested: JULY g, 2020

The Clerk/Registcr is requested to Order a paper copy of all medical records, labs
charts, and reports for: JAMES P. NIX, SR. (Date of Birth:§
Security Number: XXX-XX-0691); Date range: January 1, 2017 through date.

\

To: Eastern Shore Internal Medicine (Dr Richard Sneligrove)

341 Greeno Road North

Suite C

Fairhope, Alabama 36532

Phone: 251-990-1770 -

_X___ Personal Service

—__ Other Certified Mail
/s MEGAN DOGGETT
MEGAN DOGGETT
Attorney for Defendant
HOGor

BECKDEFENSE.COM, INC

1605 Main Street

Daphne, Alabama 36536

(251) 3075562 Office

Email: BECKDEFENSE@ME.COM -

Exhibit 16, pg. 5



:arner, Erica  To:DOGSETT (LAMVER), MEGAN {12513875572) 14:57 07/13/20 GHT-66 Py 1-5

o DOGOETT (LAWYER), MEGA proms Gamer, Erica

O o 1t 12REI1IO7TEETR o gyenmmp 5
Hep Eymtesn Juil 13, 2020
WUraasnmnt X For »y [ - Tt PR = 1. [ g e ]

o Qormmmantss

Confidential Health Information Enclosod
IMPORTANT WARNING: Thase docurmants ars intanded for the uoe of
the perascn or entlty 1o whilch it is acddresssd and may contaln Infaormation that
is privileged and confidential, the disclosure of which Is governed by applicable
lawve, If the reader of this messape Is not the Intanded reciplent, or the amployves
or agent responsibio to dellver it to the intanded raciplant, you are hereby notified
that any dissemination, distribution or copying ef this information Is STRICTLY
PROHIBITED. If yoau have raceived this communication in srror, plsase
Immediately notity us by telephone and return this originat ry ge or d oy it.

Faxed by MedITouchEHR

Exhibit 16, pg. 6




P

iz PAIR AL R Uy RN

Patient: NEX, JAMEE P ey DOB 3 IS (e2) ounter 1D: oneezs
Rl Bl .., oone MEEREres
)] REIVAHOO.COM Latino
L.oaation: 5:%%':‘52 .G.D;aj_:%dlnmrn-l Prowvider: gﬁﬁ&%’;‘” , MD
EAlSHamy, An S ©
B Devo-1770

Subjective

Chiof Compiaint: Chalsstesrol, Hyperiension, Hypothyraid
History aof Prasant jlinoss - Cholesterol
Quniity
Rep orted: alavatoad
Beverity
Resported: moderate
Duratien
Reportes: chronlc
'y ving P
Reaported: p ok miesd
Asscoiated Signs and Symptoms
Cenisd: ciroulation problemns,chest pmain
History of Prasent i - Hyper
Baverity
Reportod: modoerate
PBuration
Reported: ongoing
Timing
Reportesd: dally
Modifying Faoctans
Reportad: medloation, diet
o Imtect 81 and 8ympt
Denled: CP, HA, BOB
Histery of Present llinovss ~ Hypothyralst
Lonutian
Reported: leve! of the thyrold
Qaunlity
Repartas: repiaced
Saverity
Repartec: mid
Puration
Reported: iong term
Modifying Factors
Reported: with sy )
Asscoelates Signe and Symptems

* actericaly Sgned  Rewewed by SNELLGROVE, RICHARD B7H32020 12745

ABTEHERN SHORE INTERNAL MEDICINE, LLC | 341 Greo;e Rd N, 8ulte C, FAIRHOPE, AL 38832-2870 | Phona (281 )990-1770
sge 1 of 4
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:Garmr&l,fcr'l_ggm Jo: DOGGETT ii.iﬁfr’ﬂj) , JEGAN (12613078572) 14:67 87/13/20 GT-68 P9 3-5

noounter D
Denisds walght joss, hair or akin changos

Mudicatian Lint
Tamifiu 78 mp capsule - 1 capsule by mouth dally
doxeplin 28 mg e - 4 sl by mouth at badtime
ir tan 300 Mg tablet - 1 tabjet by mouth dally
lwothyroxln- e mcg abiot -~ 1 teblet by mouth delly
Pra v 40 g tablet - 1 b} by mouth daliy
Requip XL amg ded - 3 tablot by mouth delly
Cealabrex 200 mg mpoulo -1 capnulo by mouth daily
gabapentn 300 mg capsulo - 1 capsulée by mouth thres times & day
tootoatarons cyplionsate 200 mg/mL intramuecuiar ofl - 1 mL Intremuacular infoect every 2 weaks

Allergles
Codeine - Active, Laxapro - Active

Boalal Hx
Tob

i N kod)

Alvsohol: Wine (Heavy)

Meadica! Hx
o pationt reports o hi v of Ohol ol High, Thyrold Dz, Hyponatremila/ electrolyte Imbalance; L.ow T,

F.MII, Hx

(>4 > Lo
Mﬂh-rz {Doconsod) fnporl- Avrthritio, Diasbetes, Hyportenslaon.,

Review of Systoms
GComprehensive systems reviewed by mc were negative t Aas noted in the HPI

Assessment

Dlagnosis
Ha3s Hypothyroldiem, Unepecifimd
E782 Mbwad Hypenipidemis
FB101 Pricvnery Inesomnis
32881 Rastloss Legs Syndroms
110 Eoseniial (primary) Hypononolnn :
K228 Gastro-Esophages) L 1 i "oreh Syndroms

Plan

Procasiures
08214 OMoca/outpatient Viait Est (1 UN)

Follow-LUip
Follow-Up ( As Neaded) with SNELLGROVE, RICHARD

Carae Plan

ASTHEHARN BHORE INTERNAL MEDICINE, LLC | 3417 Greenc Rd N, Suite C, FAIRHOPE, AL 38832-2979 | Phone (281)0090-~1770
Page 2 o!’

Peciroicaly Sgned and Reviewed by SNELL GROVE, RICHARD 07132020 112745

Exhibit 16, pg. 8




I:GBTW&EOEQMJP':

JEGRN (12513075572) 14:57 01/13/20 GHT-08 P9 45

Encounter
Disocussod praglenl activity of walking In driveway and around yard and in house several times a
day to increa astrength
/ Faso To Face
( >80% of A0 minutes spent In face to Tace counsaling and coordination of care
Dilscussed hla incressing physical activity around the houass
Pts wifeo and daughters were preseoent for vistt.

care plan reviewad with patlent and famlily membaer. Volced understanding. Follow up ea
recommended

Home Haatth

Kindrad at home was aseing but familly has put them on hold secondary to COVID - 18
Hyperiipilaemia

- -

- If)'l: -ng :I;glrrgoa discunaed

- Medicatlon reviewed:
Hypartansion

medlcation reviewed
Hypoathyratd

TSH tevel = panding
b Pending

to be drawn In our office next weoek
Medloation Updated

Reviewed, updated and reconciled

Objooctive

Probiasrn L.let
Hypothyrold (Onset: 02/04/2013 ~ Activa, Type: Acute)
Mixed Hypeoriipidomis {(Onast: 02/04/2013 - Active, Type: Acule)
Hypoamolality (Onset: 02/04/2013 - Aclive, Type: AoUte)
Benign Hin (Oneot: 02/04/2013 ~ Aotive, Typea: Acute)
Ostooarthrosis Loos] Frimary Oth (Onset: D2/04/2013 - Aoctive, Type: Acute)
Oth Muilnlso & Fatigue (Onmet: DZ/04/2013 - Active, Type: Acute)
Depreasion (Onset: 02/04/32013 ~ Aclive, Typs: Aclte)
Paminlioue Anemia (Onsett 02/04/2013 - Active, Type: Acute)
Palin Joint Ankie & Foot (Onset: 0/04/2013 - Active, Type: Acute)
Anxiety State Unep (Onaet: O2/04/2018 - Active, Type: Acute)
Impotanos Org (Onset;: 0/04/2010 - Active, Type: Acuie)
Tramor Oth (Onooet: OV/04/2015 ~ Active, Typa: Aclute)
Maocular Degesnarailon Unsp (Onset: O2/04/2013 - Aotive, Typea: Aaute)
Ot Testioular Hypofunotion (Oneet: O2/04/2013 - Active, Type: Acute)
Parnicloue Anemias (Oneel: D2/04/2013 - Aotive, TYRe: Acute)
Restless Lags Syndroms (Onset: O2/04/2013 - Active, Type: Acute)
Maoular Degananation Unap (Onaet: O2/24/2013 - Active, Type: Acula)
Hypoamoiality (Onset: O2/24/2013 - Active, Type: Acuie)
Edema Legs (Onent: O2/28/20138 - Aactive, Type: Ohronic)
Oth Malalse & Fatigus (Onset: 11/11/2013 ~ Active. Type: Chronic)
Benign Esanntial Hypertension (disorder) (Oneot: O2A/20/2018 - Active, Type: Chronta)

TERN SBHORK INTERNAL MEDICING, LL.C | 341 Gmtgﬁ Ret Na.'.‘ull. O, FAIRHOPE, Al 38832-2070 | Phone (281)0080-1770
oge 3

Sigred and Reviewed by SNELLGROVE, RICHARD §7135/2020 11:27:45
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:Garner,, Eriga To:D00GETT UANER), HEGAN (12513675572) 14:57 07/13/10 B8 Py 55

neounter DOS:

Mixed Hyperiipldemin (disorder) (Onast: 02/20/3018 - Active, Type: Chronie)

Hypothyroidlem (disorder) (Onaat: O2/20/2018 - Activa, Type: Chronic)

Insomnlae (disorder) (Onset: O2/20/2A018 -~ Active, Type: Ohronic)

Hypo-Oamelality And Or Hyponatremia (diacrdar) (Onaat: 08/30/2016 - Active, Type: Chronic)
Disarder Of Electrolytes (diaorder) (Onset: O7/27/2018 - Active, Type: Chronic)

Rendoring Provider Signaturs

e and evimed by SNELL GROVE, RICHARD 0732020 1745

o

TERN SHORE INTERNAL MEDICINE, LLC | 341 Gmo;e Rd“N.,iulto C, FAIRHOPE, Al 3686832-2078 | Phone (281)8890-1770
age 4 o
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1:Garner, Erica  To:DOGEETT (LAMVER), MEGAN (12513075572) ' 17:10 67/20/20 ET Pg 1-2)

To: DOGGETT (LAWYER), MEGA From: Garner, Erica
Re: RECORDS NEEDED Date: Jul 20, 2020

Urgent X For Review Please Comment Please Reply For Information

« Comments:

PATIENT ONLY HAS TWO ENCOUNTERS FROM 2017. IF YOU NEED
ANYTHING ELSE PLEASE LET US KNOW, THANK YOU.

Confidential Health Information Enclosed
IMPORTANT WARNING: These documents are intended for the use of
the person or entity to which it is addressed and may contain information that
is privileged and confidential, the disclosure of which is governed by applicable
law. If the reader of this message is not the intended reciplent, or the employee
or agent responsible to deliver it to the intended recipient, you are hereby notified
that any dissemination, distribution or copying of this information is STRICTLY
PROHIBITED. If you have received this communication in error, please
immediately notify us by telephone and return this original message or destroy it.

Faxed by MediTouchEHR
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sGarner, Erles  TO:BOGGETT (LAWVER), MEGAN (12513875572)
Nix, JAMES (D 1428

Patient:  NIX, JAMES (Male) DOB :
415 MYRTLE AVE Race:
FAIRHOPE AL 36532 Language:
(251)928-8830* Ethniclty:
JPNIXSR@YAHOO.COM

Location: Eastern Shore Internal Provider:
Medicine, LLC

341 Greeno Rd N Suite C
FAIRHOPE, AL, 36532-

2079
(251)290-1770

Subjective

Sh
Enuflish
Not Hispanic or
Latino

DR. RICHARD
SNELLGROVE, MD

Chief Complaint: Cholesterol, Hypertension, Hypothyrold

History of Present lliness - Cholastero!
Quality
Reported: elevated
Severity
Reported: moderate
Duration
Reported: chronic
Modifying Factors
Reported: prescription meds,
Associated Signs and Symptoms
Denled: circulation problems,chest pain
History of Present lliness - Hypertension
Severity
Reported: moderate
Duration
Reported: ongoing
Timing
Reported: daily
Modifying Factors
Reported: madication, diet
Assoclated Signs and Symptoms
Denied: CP, HA, SOB
History of Present lliness - Hypothyrold
Location
Reported: leve! of the thyroid
Quality
Reported: replacad
Severity
Reported: mild
Duration
Reported: long term
Modifying Factors
Reporterd: treated with medication
Assoclated Signs and Symptoms

lectronically Signed and Reviewed by SNELLGROVE, RICHARD 07/13/2020 11:27:45

UEASTERN SHORE INTERNAL MEDICINE, LLC | 341 Greeno Rd N, Suite C, FAIRHOPE, AL 36532-2979 | Phone (251)980-1770

Page 1 of 4

17:11 67/20/20 EX P9 2-11
Encounter DOS: 03/24/2020

Encounter iID; 97058829
PrimaryIns:  Medicare Part B
Alabama *

Exhibit 16, pg. 12
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:6arner, Erica  Yo:DDGGETT (LAMVER), MEGAN (12513075572) 17:11 87/20/20 ET Py 3-2)
Nix, JAMES (D) #1428 Encounter DOS: 03/24/2020

( Denled: weight loss, hair or skin changes

Medication List
Tamifiu 75 mg capsule - 1 capsule by mouth daily

doxepin 25 mg capsule - 1 capsule by mouth at bedtime

irbesartan 300 mg tablet - 1 tablet by mouth dally

lsvothyroxine 75 mcg tablet - 1 tablet by mouth daily

pravastatin 40 mg tablet - 1 tablet by mouth daily

Requip XL 6 mg tablet,extended refaase - 3 tablet by mouth daily

Celsbrex 200 mg capsule - 1 capsule by mouth daily

gabapentin 300 mg capsule - 1 capsule by mouth three times a day

testosterone cyplonate 200 mg/mL intramuscutar oll - 1 mL intramuscular inject every 2 waeks

Allergies
Codelne - Active, Lexapro - Active

Social Hx
Tobacco: Cigarettes (Never smoked)
Alcohol: Wine (Heavy)

Medical Hx
The patient reports a history of Cholesterol High, Thyroid Dz, Hyponatremia/ electrolyte imbalance; Low T.

3/2020 11:27:45

, Family Hx
< Father: (Daceased) reports Stroke. _
Mother: (Deceasad) reports Arthritis, Diabetes, Hypsertension.

Review of Systems
Comprehensive systems reviewed by me were negative except as noted in the HPI

Assessment

Diagnosis
E039 Hypothyroldism, Unspecified

E£782 Mixed Hyperlipidemia

F5101 Primary Insomnia

G2581 Restiess Legs Syndroma

110 Essential (primary)(Hypenension

K226 Gastro-Esophagsal Laceration-Hemorrhage Syndrome

Plan

Procedures
99214 Office/outpatient Visit Est (1 UN)

Foliow-lp
Follow-Up ( As Needed) with SNELLGROVE, RICHARD

ronically Signed and Reviewed by SNELLGROVE, RICHARD /

( Care Plan

EASTERN SHORE INTERNAL MEDICINE, LLC | 341 Greeno Rd N, Suite C, FAIRHOPE, AL 36532-2979 | Phone (251)880-1770
Page 2 of 4
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zGarner, Erica  To:DUGGETT (LAWVER), MEGAN (12513075572) 17:12 61/20/20 ET Pg  4-21

nix, JAMES (D) #1425 Encounter DOS: 03/24/2020 ( -
Discussed physical activity of walking in driveway and around yard and in house several times a ~
day to increase strength
Face To Face

>50% of 30 minutes spent in face to face counseling and coordination of care
Discussed his increasing physical activity around the house
Pts wife and daughters were present for visit.

Family Member Consultation

care plan reviewed with patient and family member. Voiced understanding. Follow up as
recommended

Home Heaith

Kindred at home was seeing but family has put them on hold secondary to COVID - 19
Hypaerlipidemia

* LDL = pendin

* Dlet and exercise discussed

* Medication reviewed:

Hypertansion
medication reviewed
Hypothyroid
TSH level = pending
Labs Pending
to be drawn in our office next week
Medication Updated

Reviewed, updated and reconciled (»

45

N

Objective

Problem List
Hypothyroid (Onset: 02/04/2013 - Active, Type: Acute)
Mixed Hypsrlipidemia (Onset: 02/04/2013 - Active, Type: Acute)
Hyposmolality (Onset: 02/04/2013 - Active, Type: Acute)
Benign Hin (Onset: 02/04/2013 - Active, Type: Acute)
Osteoarthrosls Local Primary Oth (Onset: 02/04/2013 - Active, Type: Acute)
Oth Malaise & Fatigue (Onset: 02/04/2013 - Active, Type: Acute)
Depression (Onset: 02/04/2013 - Active, Type: Acute)
Pemicious Anemia (Onset: 02/04/2013 - Active, Type: Acute)
Pain Joint Ankle & Foot (Onset: 02/04/2013 - Active, Type: Acute)
Anxisty State Unsp (Onset: 02/04/2013 - Active, Type: Acute)
Impotence Org (Onset: 02/04/2013 - Active, Type: Acute)
Tremor Oth (Onset: 02/04/2013 - Active, Type: Acute)
Macular Degeneration Unsp (Onset: 02/04/2013 - Active, Typa: Acute)
Oth Testicular Hypofunction (Onset: 02/04/2013 - Active, Type: Acute)
Pemicious Anemia (Onset: 02/04/2013 - Active, Type: Acute)
Reslless Legs Syndrome (Onset: 02/04/2013 - Active, Type: Acute)
Macular Degeneration Unsp (Onset: 02/24/2013 - Active, Type: Acute)
Hyposmolality (Onset: 02/24/2013 - Active, Type: Acute)
Edema Legs (Onset; 02/25/2013 - Active, Type: Chronic)
Oth Malaise & Fatigue (Onset: 11/11/2013 - Active, Type: Chronic)
Benign Essential Hypertension (disorder) (Onset: 02/20/2015 - Active, Type: Chronic) T

lectronically Signed and Reviewed by SNELLGROVE, RICHARD 07/13/2020 11:27

UEASTERN SHORE INTERNAL MEDICINE, LLC | 341 Greeno RdN, Suite C, FAIRHOPE, AL 365322978 | Phone (251)880-1770 N
' Page 3 of 4
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iGarner, Erica To:DOGGETT (LAWVER), MEGRN (12513875572) 17:12 €7/20/20 ET Pg 5-2
Nix, JAVES (D) #1428 Encounter DOS: 03/24/2020
! Mixed Hyperipidemia (disorder) (Onset: 02/20/2015 - Active, Typa: Chronic)
Hypothyroidism (disorder) (Onset: 02/20/2015 - Active, Type: Chronic)
insomnia (disorder) (Onset: 02/20/2015 - Active, Type: Chronic)

Hypo-Osmolality And Or Hyponatremia (disorder) (Onset: 08/30/2015 - Active, Type: Chronic)
Disorder Of Electrolytes (disorder) (Onset: 07/27/2015 - Active, Type: Chronic)

Rendering Provider Signature

N

/3/2020 11:27:45

~

ronically Signed and Reviewed by SNELLGROVE, RICHARD t

/

v

* “EASTERN SHORE INTERNAL MEDICINE, LLC | 341 Graeno Rd N, Suite C, FAIRHOPE, AL 36532-2979| Phone (251)890-1770
Page 4 of 4
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r:Garner, Erica  TO:BUBGEIT (LAWVER), MEGAN (12513075572) 13 07)20/20 ETP 6-21

NIX, JAMES —) #1428 Encounter DOS: 06/27/2017
Patient: NIX, JAMES P(Male) DOB : FQ) Encounter ID: 48002879
415 MYRTLE AVE Race: A Primary Ins:  Medicare Part B
FAIRHOPE AL 36532 Language: lish Alabama *
(251)928-8830" Ethnicity:  Not Hispanic or
JPNIXSR@YAHOO.COM Latino
Location: Eastern Shore Internal Provider:  DR. RICHARD
Medicine, LLC SNELLGROVE, MD

341 Greeno Rd N Suite C
FAIRHOPE, AL, 36532-

2979 -
(251)980-1770
Subjective

Chief Complaint: Hypothyroid, Hypertension, Cholesterol, Low T
History of Present lliness - Hypothyroid

Location
Reported: level of the thyroid
Quality
Reported: replaced
Severity
Reported: mild
Duration
Reported: long term
Maodifying Factors
Reported: treated with medicaton
Assoclated Signs and Symptoms
Denled: weight loss, hair or skin changes
Histary of Present lliness - Hypertension
Severity
Reported: moderate
Duration
Reported: ongoing
Timing
Reported: dally
Modifying Factors
Reported: medication, diet
Associated Signs and Symptoms
Denled: CP, HA, SOB
History of Present lilness - Cholesterol
Quality
Reported: elevated
Seoverity -
Reported: moderate
Duration
Reported: chronic
Modifying Factors
Reportad: prescription meds,
Assoclated Signs and Symptoms

39

lectronically Signed and Reviewed by SNELLGROVE, FiCHARD 06/27/2017 21:38

UEASTERN SHORE INTERNAL MEDICINE, LLC | 341 Greeno Rd N, Suite C, FAIRHOPE, AL 36532-2979 | Phone (251)990-1770
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1:6arner, Erica  To:DOGGETT (LAWVER), MEGAN (12513075572) ' 17:13 6%/20/20 ET Py 7-2)
Nix, JAMES (D) #1428 Encounter DOS: 08/27/2017

( Denled: circulation problems,chest pain
History of Prosent lliness - Low T
Location
Reported: gonads
Severity
Reported: significant
Timing
Reported: constant,
Context )
Reported: [abs drawn 2 days after injection
Medifying Factors
Reportad: replacament
Associated Signs and Symptoms
Reported: weakness, fatigue

Medication List
Requip XL 6 mg tablet,extended release - 1 tablet(s) by mouth daily; TAKE ONE TABLET BY MOUTH EVERY DAY
pravastatin 40 mg tablet - 1 tablel(s) by mouth dally
Celebrex 200 mg capsule - 1 capsule(s) by mouth daily
levothyroxine 75 mcg tablet - 1 tablet(s) by mouth daily
gabapentin 300 mg tablet - 1 tablet(s) by mouth three times a day; needs appt before next refill
Tektuma 300 myg tablet - 1 tablet(s) by mouth daily
Aftivan 1 mg tablet - 1 tablet(s) by mouth every 12 hours around the clock
) Bystalic 2.5 mg tablet - 1 tablei(s) by mouth dally
( Ranexa 500 mg tablet,extended release - 1 tablet(s) by mouth twice a day
\ testosterone cyplonate 200 mg/mi. intramuscular oil - 1 mL intramuscular inject every 2 weeks

712017 21:38:39

Allergles
Codeina - Active, Lexapro - Active

Social Hx
Tobacco: Cigarettes (Never smoked)
Alcohol: Wine (Heavy)

Medical Hx
The patient reports a history of Cholestero! High, Thyroid Dz, Hyponatremia/ electrolyte imbatance; Low T.

Family Hx
Father: (Deceased)reports Stroke.
Mother: (Deceased) reports Arthritis, Diabetes, Hypertension.

Review of Systems

Comprehensive systems reviewed by me were negative except as noted in the HPI today,
6/27/17. (KS) y

Objective

tronically Signed and Reviewed by SNELLGROVE, RICHARD

, Vital Signs
( Blood Pressure: 140/70 (Left Brachial, Sitting, Standard, Normal)

- cASTERN SHORE INTERNAL MEDICINE, LLC | 341 Greeno Rd N, Suite C, FAIRHOPE, AL 36532-2979 | Phone (251)390-1770
Page 2of 5 '

Exhibit 16, pg. 17



1:Garner, Erics  To:DOGGETT (LAWVER), HEGAN (12513075572) 17:13 81/20/2¢ ET Py 8-21

nix, JAMES (D) #1428 Encounter DOS: 06/27/2017

Pulse: 87 (Left Radial, REGULAR rhythm, Normal quality, Normal)

Respirations: 16 (Normal quality, NORMAL rhythm, Normal) Pulse Ox: 91 % (RoomAir)
Welght: 198 Ib Height: 6' 1" BMI Flag: Overweight ( 26.1)

Physical Exam
Constitutional

The patient is well nourished, well developed and in no acute distress,
Head
Inspection
The skull is normocephalic, the head is atraumatic and without masses
Eyes

The patient's conjunctiva and eyelids show overall clear conjunctiva, clear comea, and normal eyelids. Puplls are
overall equal, round,

ENT
Inspection

Ear Normal: External inspection of ears and nose is without scars, lesions of masses
Respiratory
Effort

The patient is relaxed and breathes without effort. The patient is not cyanotic and does not use tha accessory
muscles of respiration.

Auscultation
Adventitious Sounds: There are no crackies, wheezes, rhonchi, stridor or pleural rubs.
Candiovascular
Heart Auscultation

The rgtse is normal, the rhythm is regular, S1 and S2 are nommal, there are no murmurs, no gailops, and there are
na rubs, '

Carotid Artery
Carotid artery upstrokes are 2+ brisk. There are no thrilis or bnuits.
Peripheral Puises
Radial Artery: Radial artery pulses are 2+ brisk,
Neurologlc '
Cerebellum

Involuntary Movements: There are no tics, tremors or other involuntary movaments
Psychiatric

Overall oriented to person, place and time. Leve! of consciousness is alert. Normal mood and normal affect.
Appearance is well groomed, good eye contact. Speech with normal quality and no aphasia.

Assessment

Diagnosis
E782 Mixed Hypetlipidemia
110 Essential (primary) Hypertension
E039 Hypothyroldism, Unspecified
F§101 Primary insomnla
G2581 Restless legs syndrome
Z6826 Body mass index (BMI) 26.0-26.9, aduit

nically Signed and Reviewed by SNELLGROVE, RICHARD 06/27/2017 21:38:39

ectro
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LWE-ASTERN SHORE INTERNAL MEDICINE, LLC | 341 Greeno Rd N, Sufte C, FAIRHOPE, AL 36532-2979 | Phone (251)980-1770
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1:Garner, Erica To:DOGGETT (LRHVER), MEGAN (12513875572) 17:14 02/28/20 ET Py 8-21
Nix, JAMES (D) #1428 Encountar DOS: 06/27/2017

Procedures
99214 Office/outpatient Visit Est (1 UN)

Prescribe
Ranexa 500 mg tablet,extended release - 1 BID for 30 Days (Discontinued)
Bystolic 2.5 mg tablet - TAKE ONE TABLET BY MOUTH EVERY DAY (Discontinued)
Ativan 1 mg tablet - 1 Q12h for 30 Days (Discontinued)
Tekturma 300 mg tablet - 1 DAILY for 30 Days (Discontinued)

Care Plan
Hyperipidemia

« Diet and exercise discussed
* medication discussed

Hypertension

* Goal BP <130/80mmHg
* Decrease salt in diet

» Hypothyroid

3 TSH 1.40

2 TSH goal of 1.0-2.0

,‘:' Take medication on an empty stomach and don't eat for 1-2 hours
S

g Pmh, Fh, Sh Update

PMH, FH, SH reviewed with patient today and updated as needed

Problem List
Hypothyroid (Onset: 02/04/2013 - Active, Type: Acute)
Mixed Hyperlipidemia (Onset: 02/04/2013 - Active, Type: Acute)
Hyposmolality (Onset: 02/04/2013 - Active, Type: Acute)
Benign Hin (Onset: 02/04/2013 - Active, Type: Acute)
Ostaoarthrosis Local Primary Oth (Onset: 02/04/2013 - Active, Type: Acute)
Oth Malaise & Fatigue (Onset: 02/04/2013 - Active, Type: Acute)
Depression (Onset: 02/04/2013 - Active, Type: Acute)
Pemicious Anemia (Onset: 02/04/2013 - Active, Type: Acute)
Pain Joint Ankle & Foot (Onset: 02/04/2013 - Active, Type: Acute)
Anxiety State Unsp (Onset: 02/04/2013 - Active, Type: Acute)
Impotence Org (Onset: 02/04/2013 - Active, Type: Acute)
Tremor Oth {Onsel: 02/04/2013 - Active, Type: Acuta)
Macular Degeneration Unsp (Onset: 02/04/2013 - Active, Type: Acute)
Oth Tasticular Hypofunction (Onset: 02/04/2013 - Active, Type: Acute)
Pemicious Anemia (Onset: 02/04/2013 - Active, Type: Acute)
Restless Lags Syndrome (Onsat: 02/04/2013 - Active, Type: Acute)
Macular Dageneration Unsp (Onset: 02/24/2013 - Active, Type: Acute)
Hyposmolality (Onset: 02/24/2013 - Active, Type: Acuta)
Edema Legs (Onsat: 02/26/2013 - Active, Type: Chronic)
Oth Malalse & Fatigue (Onset: 11/11/2013 - Active, Typa: Chronic)
Benign Essential Hypertension (disardar) (Onset: 02/20/2015 - Active, Type: Chronic)
Mixed Hyperipidemia (disorder) (Onset: 02/20/2015 - Active, Type: Chronic)
Hypothyroldism (disorder) (Onset: 02/20/2015 - Active, Type: Chronic)

EASTERN SHORE INTERNAL MEDICINE, LLC | 341 Graeno Rd N, Suite C, FAIRHOPE, AL 36532-2979 | Phone (251)990-1770
Page 4 of 5

ronically Signed and Reviewed by SNELLGROVE, RICHARD
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:Garner, Erice  To:DOGGETT (LAHVER), HEGAN (12513075572) 17:14 07/26/28 ET Pg 10-21
Nix, JAMES (D) #1428 Encounter DOS: 06/27/2017

insomnia {(disorder) (Onset: 02/20/2015 - Active, Type: Chronic)
Hypo-Osmolality And Or Hyponatremia (disorder) (Onset: 06/30/2015 - Active, Typa: Chronic)
Disorder Of Electrolytes (disorder) (Onset: 07/27/2015 - Active, Type: Chronic)

Rendering Provider Signature

Sy

flectronimlly Signed and Reviewed by SNELLGROVE, RICHARD 06/27/2017 21:38:39

STERN SHORE INTERNAL MEDICINE, LLC | 341 Greeno Rd N, Suite C, FAIRHOPE, AL 36532-2078 | Phone (251)880-1770
Page 50of 5

Exhibit 16, pg. 20




1Garner, Erica  To:DOGGETT (LRHVER), MEGAN (12513075572) 17:15 07/20/20 ET Pg 11-21
Nix, JAMES (D #1428 Encounter DOS: 01/03/2017

( Patlent:  NIX, JAMES AME'B) DOB : ms) Encounter ID: 40027152
415 MYRTLE Race: e PrimaryIns: Medicare Part B
FAIRHOPE AL 36532 Language: Eg?llsh Alabama *
251)928-8830* Ethnicity:  Not Hispanic or
PNIXSR@YAHOO.COM Latino

Lacation: Eastern Shore Internal Provider: DR. RICHARD
Medicine, LLC SNELLGROVE, MD
341 Greeno Rd N Suite C
FAIRHOPE, AL 36532-

2979
(251)980-1770

Subjective

Chief Complaint: Hypertension, Hypothyroid, Cholestero)
History of Present lliness - Hypertension
Severity
Reported: moderate
Duration
Reported: ongoing
Timing
Reported: daily
Modifying Factors
Reported: medication, diet
Associated Signs and Symptoms
(” Denled: CP, HA, SOB
History of Present lliness - Hypothyroid
Location
Reported: {evel of the thyroid
Quality
Raported: replaced
Severity
Reported: mild
Duration
Reported: long term
Modifying Factors
Reported: treated with medicaton
Associated Signs and Symptoms
Denled: weight loss, hair or skin changes
History of Present lliness - Cholesterol
Quality
Reparted: mixed hyperipidemia,
Severity
Reported: moderate
Duration
Reported: years (a few),
Modifying Factors
Reported: prescription meds,
Associated Signs and Symptoms

3/2017 22:16:16

ronically Sighed and Reviewed by SNELLGROVE, RICHARD

(‘ ‘EASTERN SHORE INTERNAL MEDICINE, LLC | 347 Greeno Rd N, Suite C, FAIRHOPE, AL 36532-2979 | Phone (251)990-1770
Page 1 of 5
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iGerner, Erica  To:00GGETT (LANVER), HEGAN (1251375572) 17:15 @7/20/28 EY Pg 12-21

lectronically Signed and RevieWed by SNELLGROVE, RICHARD 01/03/2017 22:16:16

Nix, Javes (D) #1428 Encounter DOS: 01/03/2017
Denled: circulation problems,chest pain

Medication List
gabapentin 300 mg tablet - 1 tablet(s) by mouth three times a day; needs appt before next refill
Requip XL 8 mg tablet,extended release - 1 tablet(s) by mouth dally; TAKE ONE TABLET BY MOUTH EVERY DAY
levothyroxine 75 mcg tablet - 1 tablet(s) by mouth daily
pravastatin 40 mg tablet - 1 tablet{s) by mouth daily
Tektumna 300 mg tablet - 1 tablet(s) by mouth daily
Ativan 1 mg tablat - 1 tablet{s) by mouth every 12 hours around the clock
Bystolic 2.5 mg tablet - 1 tablet(s) by mouth daily
Celabrex 200 mg capsule - 1 capsule(s) by mouth daily
Ranexa 500 mg tablet,extended release - 1 tablet(s) by mouth twice a day
Lasix 20 mg tablet - 1 tablet(s) by mouth daity
tastostarone cyplonate 200 mg/mL. intramuscular ofl - 1 ml. intramuscular inject every 2 weeks
ferrous suifate 325 mg (65 mg iron) tablet - 1 tablet(s) by mouth daily

Allergles
Codeine - Active, Lexapro - Active

Social Hx
Tobaceo:; Cigarettes {Never smoked)
Alcohol: Wine (Heavy)

Medical Hx .
The patient reports a history of Cholesterol High, Thyraid Dz, Hyponatremia/ electralyte imbalance; Low T.

Family Hx
Father: (Deceased) reports Stroke.
Mother: (Deceased) reports Arthritis, Disbetes, Hypertension.

Review of Systems *
Comprehensive systems reviewed by me were negative except as noted in the HPI today, 1/3/17.

(KS

Musculoskeletal - reported: RLS,

Objective

Vital Signs
Blood Pressure: 160/80 (Left Brachial, Sitting, Standard, High)
Blood Pressure: 140/80 (Left Brachial, Sitting, Standard, Normal)
Pulse: 67 (Left Radial, REGULAR rhythm, Normal quslity, Normal)
Respirations: 16 (Nomal quality, NORMAL rhythm, Normal) Pulse Ox: 96 % (RoomAir)
Weight: 196 Ib 6 az Helght: 6' 1" BMI Fiag: Oveiweight ( 25.9 )

Physical Exam
Constitutional

The patient is well nourished, well developed and in no acute distress.
Head

Inspection

W:ASTERN SHORE INTERNAL MEDICINE, LLC | 341 Greeno Rd N, Suite C, FAIRHOPE, AL 36532-2078 | Phone (251)380-1770
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1:Garner, Erica  To:DOGGETT (LRUVER), MEGAN (12513075572) 17:16 07/20/20 ET Pg 13-2)
Nix, JAMES (D #1428 Encounter DOS: 01/03/2017

The skull is normocephalic, the head is atraumatic and without masses

e

Eyes
Conjunctiva clear, conea clear, eyelids normal, pupils equal, round and reactive to light and accommodation.
ENT '
Inspection
Ear Normal: External inspection of ears and nose is without scars, lesions or masses
Respiratory
Effort
The patient is relaxed and breathes without effort. The patient is not cyanotic and does not use th
muscles of respiration. w « 8 aocessal
Auscultation

Adventitious Sounds: There are no crackies, wheezes, rhonchi, stridor or pleural rubs.
Cardiovascular

Heart Auscultation

The rate is normal, the rhythm is regular, S1 and S2 are normal, there are no murmurs, no gallops, and there are
no rubs.

Carotid Artary
Carotid artery upstrokes are 2+ brisk. There are no thrills or bruits,
Paripheral Pulses
Radial Artery: Radial artery puises are 2+ brisk.
Dorealis Pedis Artery: Dorsalls pedis artery pulses are 2+ brisk.
Posterior Tiblal Artery: Posterior tibial artery pulses are 2+ brisk.
Musculoskeletal
Right Ankle Foot
(\k Upon inspection there is a chronic deformity right ankle
Extramities

Rheumatoid Arthritis Findings Hands: There are symmetrical effusions and soft tissue swelling around the
proximal interphalangeal joints.

Neurologic
Cerebellum
Involuntary Movements: There are no tics, tremors or othar Involuntary movements
Psychiatric

Overall oriented to pereon, place and time. Level of consciousness is alert. Normal mood and normal affect.
Appearance is well groomed, good eye contact. Speech with normal quality and no aphasia. -

16

32017 22:16

Assesament

Diagnosis
§10 Essentlal (primary) Hypertension
£782 Mixed Hyperiipidemia
E030 Hypathyroidism, Unspacified
(2581 Restless Legs Syndrome
26825 Body Mass Index (bmi) 25.0-26.9, Adult

ronically Signed and Reviewed by SNELLGROVE, RICHARD

Plan
Procedures
99214 Office/outpatient Visit Est (1 UN)
- ~EASTERN SHORE INTERNAL MEDICINE, LLC | 341 Greeno Rd N, Suite C, FAIRHOPE, AL 36532-2079 | Phone (251)880-1770
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rGarner, Erica To:DOGSETT (LAMVER), HEGAN (12513075572)

lectronically Signed and Reviewed by SNELLGROVE, RICHARD 01/03/2017 22:16:16

L ASTERN SHORE INTERNAL MEDICINE, LLC | 341 Greeno Rd N, Suite C, FAIRHOPE, AL 36532-2979] Phone (251)380-1770

17:16 87/20/28 ET Py 14-21
Encounter DOS:; 01/03/2017

NiX, JAMES (D) 11428

Prescribe

Requip XL 6 mg tablet,extended release - TAKE ONE TABLET BY MOUTH EVERY DAY (Completed)
levothyroxine 75 meg tablet - 1 DAILY for 890 Days (Completed)

Follow-Up

Follow-Up (6 Months) with SNELLGROVE, RICHARD
Notes: labs

Care Pian
Hyperiipidemia .
* Diet and exercise discussed
* medication discussed
Hypertension
* Goal BP <130/80mmHg
» Decrease salt in diet
Hypothyrold
Replacement therapy-as directed
TSH goal of 1.0

Take medication on an empty stomach and don't eat for 1-2 hours

Labs Reviewed
Abnormal Iron: 41 (low)

Problem List
Hypothyroid (Onset: 02/04/2013 - Active, Type: Acute) :
Mixed Hyperlipldemia (Onset: 02/04/2013 - Active, Type: Acute)
Hyposmolality (Onset: 02/04/2013 - Active, Type: Acute)
Benign Hin (Onset: 02/04/2013 - Active, Type: Acute)
Osteoarthrosis Local Primary Oth (Onset: 02/04/2013 - Active, Type: Acute)
Oth Malaise & Fatigue (Onset: 02/04/2013 - Active, Type: Acute)
Depression (Onset: 02/04/2013 - Active, Type: Acute)
Pemiclous Anemia (Onset: 02/04/2013 - Active, Type: Acute)
Pain Joint Ankie & Foot (Onset: 02/04/2013 - Active, Type: Acute)
Anxiety State Unsp (Onset: 02/04/2013 - Active, Type: Acute)
impotence Org (Onset: 02/04/2013 - Active, Type: Acute)
Tremor Oth (Onsst: 02/04/2013 - Active, Type: Acute)
Macular Dageneration Unsp (Onset: 02/04/2013 - Active, Typs: Acute)
Oth Testicular Hypofunction (Onset: 02/04/2013 - Active, Typs: Acute)
Pemicious Anemia (Onset: 02/04/2013 - Active, Type: Acute)
Restless Legs Syndrome (Onset: 02/04/2013 - Active, Type: Acute)
Macular Dageneration Unsp (Onset: 02/24/2013 - Active, Type: Acute)
Hyposmolality (Onset: 02/24/2013 - Active, Type: Acuts)
Edema Legs (Onset: 02/25/2013 - Active, Type: Chronic)
Oth Malaise & Fatigus (Onset: 11/11/2013 - Active, Type: Chronic)
Benign Essential Hypertension (disorder) (Onset: 02/20/2015 - Active, Type: Chronic)
Mixed Hyperlipldemia (disorder) (Onsst: 02/20/2015 - Active, Type: Chronic)
Hypothyroidism (disorder) (Onset: 02/20/2015 - Active, Type: Chronic)
Insomnia (disordsr) (Onsat: 02/20/2015 - Active, Type: Chronic)

Page4 of 5
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RN

i:Garner, Eriea  To:DOGGETT (LAVER), MEGAN (12513076572 12:16 07/20/28 ET Pg 15-21

Nix, JAMES (D) #1428 Encounter DOS: 01/03/2017

Hypo-Osmolality And Or Hypanatremia (disorder) (Onset: 06/30/2015 - Active, Typs: Chronic)
Disorder Of Electmiytes (disorder) (Onset: 07/27/2015 - Activa, Type: Chronic)

Rendering Provider Signature

Sy

/3/2017 22:16:16

~tronically Signed and Reviewed by SNELLGROVE, RICHARD

4EASTERN SHORE INTERNAL MEDICINE, LLC | 341 Greeno Rd N, Suite C, FAIRHOPE, AL 36532-2979 | Phone (251)980-1770
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Thomas Hospital

o FINAL_REPORT DR_SMELLGROVE

Thomas Hospital
750 Moxphy Ave, Palrhope, AL 36532

Patient name: NIX, JAMES P Hosp No: JORHO42 RoOOM:

Location: THOMAS OUTPATIENT Att.physician:
Adm.date: 06/21/17 Surg.date: DORB :

Oxder Id T4211655 FINAL
Date&Time Ordered: 06/21/17 09:22
Req.physician t BNBLLGROVE, RICHARD

SNELLGROVE, RICHARD
Age: 78 Bex: M

SRELLGROVE, RICHARD
374 8 GHEENOC RD Bte 202
FAIREOFR AL 36532

CHEMISTRY
— TEST-NAME BAPN. RESOLT WRML-RANGE  UNITS _ BITE
COLLECTED 06/21/17 09:18
GENERAL CHEMIBTIRY
‘ GLUCOSE 87 70-99 mg/daL M
BUN 18 525 wg/aL M
CREAT 1.0 0.7-1.5 mg /AL M
BUN/CRERT RATIO 18 5-24 ratio M
: GFR »60.00 »60.,00 wL/min/1.M
SODIUM 139 135-145 mBg/L M
POTRASSIUM 4.2 3.6-5.0 nig/L M
CHLORIDE -1 85-110 Wi/ L M
co2 24 23-31 mEq/L M
ANION GAPR 1] 16 5-15% w L M
CALCIUM 2.3 8.5-10.% mg, dL M
BILI, TOTAL R 1.2 0.2-1.2 mg/AaL M
ALK PHOS 63 30-115 U?L M
ABT(9a0T) 19 0-40 u/L M
ALT(8GPT) 9 045 u/L M
7. PROTEIN 7.1 6.0-8.0 M
ALBUMIN 4.6 3.5-5.0 g/dL M
GLOBULINS 2.5 2.0-4.2 q/faL M
continued on next page
M: Mobile Infixmary Medical Cenmtex, B Mobile Infixmary Civels, Mobilas, AL
* - new results
Patient name: NIX, JAMES P Hosp No: JOKHO42 Rootn:

4 ot 62 Report Print Date and Timei 06/28/2017 10389 Page: 1 of 3
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cRFEEATI0E X TR DDICE I LIGRR) , HORI{25VATWEHEI-FAX PagRINBOpT/DETPIRZE DI

-
Thmaas tal FINAL_REPORT DR_SHELLGROVE
FIRMARY Thomas Hospital
75¢ Moxphy Ave, Palrhope, Al 36532

Patient name: NIX, JAMRE P Hogp No: JOKHD42 Room:
Location: THOMAS OUTPATIENT : Att.physician: SNELLGROVE, RICHARD
Adm.date: 06/21/17 Surg.date: : DOB: Age: 79 Sex: M
Order Id : T4211655 FIRAL

Date&Time Ordered: 06/21/17 09:22
Beq.phyeician t BNBLLGROVE, RICHARD

SNELLGROVE, RICHARD
374 8 GREENO RD Bta 202
FATRBOPB AL 36532

continued
A/G RATIO 1.84 1.00-2.20 ratio M
CALCULATED 08MO 279 267-291 mosm/kg M
LoL 59 < 100 wmg/d1 M
HDL.~CHOLESTEROL 63 >= 40 mg/di M
CHOLESTEROL 138 100-199 ng/ 4L, M
TRIG ao 25-149 mg/dL M
LIPIDS/CARDIAC RISK

LDL 59 < 100 mg/dl M
TRIG a0 25-149 mg/daL M
CHOLESTEROL 138 100-199 wg/daL M
HDL~CHOLESTEROL 63 »= 40 wg/dl M
FACTORS : * M

Pogitive: ¥ Age Male »>= 45 years

Female >= 55 years or premature menopause
* Family history of premature CHD
* Smoking :
* Hypertension
* HDUL cholesterol < 40 mg/dl
* Diabetes
Negative: * HDL cholesterol »= 60 mg/dl

B e e o . A A D W R e o e B et e G e A ER D 4 S R MR PR SR SN SR M Sb G e e P SN VE S S T S Gm e e e

continued on next page
Hi Mobile Infirmary Madical Centsr, & Mobile Infimary Circle, Mobile, AL

* - new results
Patient nawme: NIX, JAMES P Rosp No: JOKHO042 Root:
45 of B3 Report Print Date wnd Time: 06/20/2017 10189 Page: 2 0f 3
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Tmﬂu‘:’ﬁ FINAL_REPCRT DR_SNELLGROVE
Thomas Hospital
780 Morphy Ave, Falrhope, AL 36532
Patient name: NIX, JAMES P Hosp No: JOKHO42 Room:
Location: THOMAB OUTPATIENT " Att.physician: SWELLGROVE, RICHARD
Adm.date: 06/21/17 Surg.date: XOB s Age: 7% Bex: M
Order Id 3 TA211655 FINAL

DatesTime Ordered: 06/21/17 09:22
Req.physician ¢+ BNBLLGROVE, RICHARD

SNELLGROVE, RICHARD
374 8 GRERENO RD Stea 202
FATRBOFB AL 36532

continued
COLLECTED 06/21/17 09:18
VITAMIN D 25 (OH) 30.1 25.0-80.0 ng/ml M
DIAGROSTIC IMMUNOLORGY ’
VITAMIN B 12 a51.6 243,0-894.0 pyg/md M
FOLATE 16.7 4.2~19.9 ng/ml. M

M: Mcblie Infirmary Madical Camter, 5 Mobile Infirmary Clrole, Mobile, AL

% - new results
Patient name: NIX, JAMRE P Hosp No: JOKHO42 Room:
4t ot 53 Report Print Date end Tiwe) 06/20/2017 10358 Page: 3 of 3
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11 GUPRREZ Tl TR OBIGEVIPRLARWER) , IEORAIA 250005 0% 1 - F AX PaRad N/BFRET RN B

Thﬁmas% PINAL_REPORT DR_SMELLGROVE
INFIRMARY Thomas Hogpital

750 Moxphy Ava, Fairhope, AL 36532
Patient name: NIX, JAMEE P Hosp No: JOKH042 Room: .
Location: THOMAS OUTPATLENT Att.physician: SNELLGROVE, RICHARD
Adm.date: 06/21/17 Gurg.date: DOB: Age: 78  Bex: M
Order Id : T4211659 FINAL

DateaATime Ordered: 06/21/17 09:25
Req.physician ¢ BNEBLLGROVE, RICHARD

SRELLAGROVE, RICHARD .
374 8 GREBNO RD Bte 202
FATREOFB AL 36532

COLLECTED 06/21/17 09:19

TEN/CORONARY RIEK

IHMUROLOGY
~TEST-RAME ABN, RESOLT “NRML-RANGE _ UNITE  BITE
COLLECTED 06/21/17 09:19
THYROTID TESTING

continued on next page
T: Thomes Hospital, 780 Morphy Ave, Paivhope, &Y 36533

* - new results
Patient name: NIX, JAMES P Hosp No: JOKH042 Roon:
soty Report Print Date end Tiwe: 06/27/2017 10188 Page: 1 of 3
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Pagw FI/THETFIRER) Dk

]
T%”E’Aﬂ FINAL REPORT DR_BNELLGROVE
Thomas Hospital
750 Moxphy Ava, Falrhope, AL 36532
Patient name: NIX, JAMEB P Hosp No: JOKH042 Room:
Location: THOMAS OUTPATIENT Att.physician: SNELLGROVE, RICHARD

Adm.date: 06/21/17 Surg.date:

Age: 78 8Bex: M

Order Id 3 Td211659
DatesTime Ordered: 06/21/17 0%:25
Req.physician ¢ BNBLLGROVE, RICHARD

SNELLGROVE, RICHARD
374 8 GREEND BRD Bte 202
FAIRHOPR AL 36532

continued

REFHRENCE TESTS
B, TOTAL K 1112 250-1100 ng/dL AMD

Men with clinically significant hypogonadal
symptoms and testogterone values repeatedly in
the range of the 200-300 ng/dl. or less, may
banefit from testosterone trealment after
adequate risk and benefits counseling.

For more information on this test, go to

hettp://education.questdiagnostics.com/fag/
Potallestos temne]q..ucm!sm

Thie test wag developed and its analytical performance
- characteristios have been determined by Quest
Diagnostice Nichols Institute Chantilly, VA. It has
not been c¢leared or approved by the U.B. Food and Drug
Adninistration. This assay has bsen validated pursuant
to the CLIA regulations and is used for clinical
purposes.

continued on next page
Ts Thomas Hospital, 760 Morphy hve, Pairhope, &) 36533

% - new results ,
Patient name: NIX, JAMES P Hoep No: JOKH042  Rooms
sof 7 Report Prink Date and Tinei 06/27/2017 10359 Page: 2 of 3
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Thomas Hospital FINAL_REPORT DR_SNELLGROVE
ENFIRMARY HEALTH Thomas Hospital
780 Noxphy Ave, Palrhope, AL 36532

Patient name: NIX, JAMRS P Hosp No: JOKHO42 ROOM;
Location: THOMAB OUTPATIENT M:t‘..%" ioian: SWELLGROVE, RICHARD
Adm.date: 06/21/17 Surg.date: DOB: Age: 79 Bex: M
Order Id : T4211659 PINAL
DatesTime Ordered: 06/21/17 09:25
Req.physician ¢ BNBLLGROVE, RICHARD

SRELLGROVE, RICHARD
374 8 GREENO RD Bte 202
PATRHOPR AL 36532

continued
: TESTOSTERONE FREE H 296.9 Pg/mL AMD
Reference Range:
30.0-135.0

e test was daveloped and its ana.‘(t{ytical pexrformance
Jaracteristics have been determined by Quest
Diagmostice Nichola Institute Chantilly, VA. It has
not been cleared or approved by the 0.8, Food and Drug
Adminigtration. This assay has been validated pursuant
to the CLIA regulations and is used for clinical
burposes.

TRST PERFORMED AT:

QUEST DIAGNOSTICS/NICHOLS CHANTILLY
14225 NBWEROOK DRIVE

CHANTILLY, VA 20151-2228

PATRICK W. MASCON,NMD, PHD

T: Thomas Hospital, 750 Morphy Ave, Fairhope, M. 36b33

* - new results
Patient name: NIX, JAMES P Boep No: JOKHO042 Room:
b of ? Beport Print Date and Tima: 06/27/2017 10388 Page: 3 of 3
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IN RE: THE MATTER OF X IN THE PROBATE COURT OF
T 2800

JAMES P. NIX, SR., X BALDWIN OONECT AdzbRaklA
N t - b

allegedly non compos mentis. X CASE Nomu%éﬂQQQ P 19

Bi’h Jnli:‘:{ \{J’zidl 1
NOTICE OF INTENT TO SERVE SUBPOENA ON NON-PARTY

Pursuant to the Health Insurance.Portability and
Accountability Act of 1996 (HIPAA), this notice shall operate
as written notice that protected health information is being
sought by the undersigned attorney pursuant to 45 C.F.R., Section
164.512(e) and the Alabama Rules of Civil Procedure; and that
upon the éxpiration of fifteen (15) days from the date of service
of this notice, James P. Nix, Sr. will apply to the Clerk of this
Court for issuance of the attached subpoena directed to KINDRED
AT HOME, also known as Kindred Hospice and/or SouthernCare -
Daphne, which is not a party, its address being 9037 Independence
Avenue, Suite B, Daphne, Alabama 36526, to produce the documents
or things at the time and place specified in the subpoena.

%&W W’)QQJ,Q

Jgslsica M. McDill (THO131)
t{orney for James P. Nix, Sr.
ASON & CHASON, P.C.

P. 0. Box 100 :

Bay Minette, Alabama 36507

Phone: (251)937-2191

Facsimile: (251)937-2101

E-~Mail: jmm@chasonlaw.com

NOTICE OF INTENT
Case No. 38,246
Page 1 of 2

Exhibit 17, pg. 1
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CERTIFICATE OF SERVICE

I, Jessica M. McDill, attorney for James P, Nix, Sr.,
in the.foregoing styled cause, hereby certify that on the 21°*
day of July, 2020, I serxrved the_foregoing Notice of Intent to
Serve Subpoena on Non-Party on William Daniel Calhoun, Duck,
Calhoun & Megginson, P. 0. Box 1188, Fairhope, Alabama 36532,
dctlaw@bellsouth.net; Leah E. Megginson, Duck, Calhoun &
Megginson, P. O. Box 1188, Fairhope, Alabama 36532,
léah@megglaw.com; Daniel P, Mitchell, Attorney at Law, P. O. Box
1555, Bay Minette, Alabama 36507, dmitchell(010l@att.net; Harold
A. Koons, III, Attorney at Law, P. O. Box 1234, Bay Minette,
Alabama 36507, hkoonsiii@aol.com, and Patricia Wood, Attorney at
Law, P. O. Box 664, Elberta, Alabama 36530-0664,
attypatwood@gmail.com; by electronic mail, addressed to each of
them at their respective electronic mailing addresses; and I
further certify I have mailed the same to Anne P. Nix, 415 Myrtle
Avenue, Fairhope, Alabama 36532; Susan Nix Tillman, 17105
Stillwood Lane, Fairhope, Alabama 36532; and James P. Nix, Jr.,
342 Majestic Beaﬁty, Fairhope, Alabama 36532, as parties
interestéd in said Estaﬁe, by depositing a copy of the same in

the United States mail, postpaid, addressed to them at their

4/9 P

ssica M. McDill (THO131
torney for James P. Nix,

respective addresses.

Sr.

00033604, WPD

NOTICE OF INTENT
Case No. 38,246
Page 2 of 2
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IN RE: THE MATTER OF X IN THE PROBATE COURT OF
JAMES P. NIX, SR., X BALDWIN COUNTY, ALABAMA
allegedly non compos mentis. ) CASE NO. 38,246

CIVIL SUBPOENA FOR PRODUCTION OF DOCUMENTS,
. ETC. ., UNDER RULE 45(a) (3)

TO: KINDRED AT HOME
a.k.a Kindred Hospice and/or
SouthernCare -~ Daphne
9037 Independence Avenue, Suite B
Daphne, Alabama 36526
That proper notice having been given pursuant to the
Health Insurance Portability and Accountability Act of 1996
(HIPAA), and no objection having been asserted, oxr if any
objection was asserted, it has been properly resolved by the
Court, you are hereby commanded to do each of the following acts
at the instance of James P. Nix, Sr. within fifteen (15) days
after service of this subpoena:
That KINDRED AT HOME produce and provide to Chason &
Chason, P.C., as attorneys for James P. Nix, Sr., to inspect and

to copy each of the following documents:

Any and all medical records, radiology and
reports pertaining to your care and treatment
of JAMES P. NIX, SR., {Social Security No.:
XX¥-XX-0691; Date of Birth: e ) .

Such production and inspection is to take place at the place
where the documents’ or things are regularly kept or at some other

reasonable place designated by you.

s,
CIVIL SUBPOENA
Case No. 38,246
Page 1 of 3
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You are further advised that other parties to the
action in which this subpoena has been issued have the right to
be present at the time of such production or inspection.»

You have the option to deliver or mail legible copies
of documents or things to the party causing the issuance of this
subpoena, but you may conditionlsuch activity on your part upon
the payment in advance by the party causing the issuance of this
subpoena of the reasonable costs of the making of such copies.

James P. Nix, Sr., agrees to pay all reasonable
expenses incurred by KINDRED AT HOME at the aférementioned time
and place.

You have the right to object at any time prior to the
date set forth in this subpoena for compliance. Should you
choose to object, you should communicate such objection in
writing to the party causing the issuance of.this‘subpoena and
stating, with respect to any item or category to which objection
is made, your reasons for such objection.

There is attached to this subpoena a form Certificate
to be executed by the custodian of your records, which you should
have properly executed and attached to the records supplied

pursuant to this subpoena.

DATED this day of , 2020.

Clerk of Probate Court

CIVIL SUBPOENA
Case No. 38,246
Page 2 of 3
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Attorney for James P. Nix, Sr.:

JESSICA M. MCDILL

CHASON & CHASON, P.C.

P. 0. Box 100

Bay. Minette, Alabama 36507
(251) 937-2191

00033604.WPD

CIVIL SUBPOENA
Case No. 38,246
Page 3 of 3

Exhibit 17, pg. 5
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IN RE: THE MATTER OF X IN THE PROBATE COURT OF

JAMES P. NIX, SR., X BALDWIN COUNTY, ALABAMA
allegedly non compos mentis. CASE NO. 38,246
CERTIFICATE

I hereby certify the attached is a true and complete
copy of the records pertaining to JAMES P. NIX, SR., (Social

i) kept in

Security No.: XXX-XX-0691; Date of Birth: &% i
the offices of KINDRED AT HOME in my custody, and that I am the
legal custodian and keeper of said records.

I fﬁrther certify that said records were made in the
regular course of business of this office and that it was in the
regular course of business for such records to be made at the
time of the events, transactions, or occurrences to which they

refer, or within a reasonable time thereafter.

SIGNED this —__ day of , ., 2020.

Custodian of Records

SWORN TO and subscribed before me
this day of , 2020.

NOTARY PUBLIC
My Commission Explres:

00033604. WPD

‘Exhibit 17, pg. 6
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IN THE PROBATE COURT OF BALDWIN COUNTY, ALABAMA
IN RE: ESTATE OF »
JAMES P. NIX, SR., CASE NO. 38246
an alleged incapacitatéd person |

ORDER

And now comes BAROLD A. KODONS, III, as Tempérary;

Conservator of the estate of JAMES P. NIX, SR., an alleged
incapacitated person, and files his Motionh 'Requesting Order
for Payment from Charles Schwab.

It is therefo&e, ORDERED, ADJUDGED and DECREED that
CHARLES SCHWAB withdraw and send to HAROLD A. KOONS, III, as
Temporary Conservator, the sum of fifty-thousand dollars
{350,000.00) from the account of JAMES P. NIX, SR. to be used
for the payment of family bills.

DONE this. 22nd day of July, 2020.
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IN THE PROBATE COURT OF BALDWIN COUNTY, ALABAMA
IN RE: ESTATE OF
JAMES P. NIX, BR., CASE NO. 3B246

AN ALLEGED INCAPACITATED PERSON
ORDER "’

On July 14, 2020 a Motion to Reconsider James P,
Nix, Sr's Motion to Vacate Temporary Orders and Dismiss
Emergency Petition for Appointment of Temporary Guardian
and Conservator was filed in this Court by JAMES P. NIX,
SR., by and through his attorney of record, JESSICA M.
MCDILL; On July 20, 2020 & Response to said Motion was
filed by VICKY NIX COOK, by and through her attorneys of
record, WILLIAM DANIEL CALHOUN and LEAH E. MEGGINSON;
after extensive review of said Motion and Response by
this Court, as well as all exhibits and reports;

It is therefore ORDERED :by this Court that the
Motion to Reconsider, is hereby, DENIED and the original
Orders are to remain in place.

Witness my hand and seal this 24th day of July,

‘u_‘l .

J

GbGE OF PROBATE

Exhibit 19
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IN THE PROBATE COURT OF BALDWIN COUNTY, ALABAMA
IN RE: ESTATE OF

e T

it

S

B RS

JAMES P. NIX, SR., CASE NO. 38246

il

an alleged incapacitated person ‘ 5

R
]

ORDER REAPPOINTING TEMPORARY GUARDIAN

.

il

e

The Court having this day considered the petition of VICKY NIX

LI

Ll
ol

COOK for reappointment of a temporary guardian for JAMES P. NIX, SR,, and the

Court having taken testimony in support thereof, is of the opinion that same is due to

Lo

ot

be, and hereby is, GRANTED.

ik
e

It is ORDERED, ADJUDGED and DECREED that VICKY NIX

B T
e e

COOK be, and hereby is, reappointed as temporary guardian for JAMES P. NIX,

sl

SR., pursuant ‘to §26-2A-107; that the authority of said guardian does not

_ Al e

authorize the expenditure of any funds of said ward.

That the authority granted by this Order shall be in effect for a

otBees i
i,

period of thirty (30) days from the date of this Order.

Al
e

DONE this 24th day of July, 2020.
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THE STATE OF ALABAMA PROBATE COURT
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COUNTY OF BQLDWIH Case No. 38246

“ohie

Lo

TEMPORARY LETTERS OF GUARDIANSHIP

i

L

Temporary Letters of Guardianship over the estate of

alffin

ool

JAMES P. NIX, SR., an alleged iﬂcapacitated person, are
hereby granted to VICKY NIX COOK, who has duly qualified as

required by law, and is authorized to discharge all the

C R

functions attached to said guardianship, pursuant to §26-2A-

e

107, for a period of thirty (30) days from this date, with

Cratllipln

;the exception that said guardian does not have authority to

expend any funds of said ward.

MR TID

Dated this 24th day of July, 2020.

L

b

/8/ Harry D'Clive, Jr.

JUBGE OF PROBATE

ST

THE STATE OF ALABAMA }
}
COUNTY OF BALDWIN }

it

S

I, HARRY D’'OLIVE, JR., Judge of Probate in and for said
County and State, hereby certify that the within and
foregoing is a true, correct and complete copy of the
Temporary Letters of Guardianship issued to VICKY NIX COOK
as Temporary Guardian of JAMES P. NIX, SR., an alleged
incapacitated person, as same appears of record in my office
and same are in full force and effect.

S e

iR

b

Given under my hand and seal of office, this the 24th
day of July, 2020.
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IN THE PROBATE COURT OF BALDWIN COUNTY, ALABAMA
IN RE: ESTATE OF
JAMES P. NIX, SR., CASE NO. 38246

an alleged incapacitated person

ORDER REAPPOINTING TEMPORARY CONSERVATOR

The Court having this day consideréed the petition of VICKY
NIX COOK for reappointment of HAROLD A. KOONS, III, County
Conservator, to serve as Temporary Conservator for JAMES P. NIX,
SR., an alleged incapacitafed person, and the Court having taken
testimony in support thereof, is of the opinion that same is due
to be, andlhereby is, GRANTED.

And now comes HAROLD A. KOONS, III and files with this Court
his General Conservators Bond in the amount of $50,000.00, which
has been taken and approved by the Judge of this Court; and upon
due consideration:

It is ORDERED by the Court that HAROLD A. KOONS, III be and
is hereby appointed as Temporary Conservator over the estate of
JAMES P. NIX, SR., an alleged incapacitated person, and is granted
the powers and duties as set forth in Sections 26-2A-152 and 153,
Code of Alabama 1975, except for the sale and lease of real or
personal property may not be made by the Temporary Conservator
without first obtaining Court approval. The said Temporary
Conservator shall not enter into any settlement of any litigation
or receive any assets from such litigation without approval of
this Court and under such conditions as the Court may require.

That the authority granted by this Order shall be in effect
for a period of thirty (30) days from the date of this Order.

DONE this 24th day of July, 2020.
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